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REPORT OF THE SI’ECIAL INVESTIGATION BOARD

(KIDNAPPING AND KILLING OF SPECIKFIED PERSONS)

SUMMARY OF FINDINGS AND RECOMMENDATIONS

{.

The acquisition of two Fiat Compagnola jeeps by L/Cpl. Amedeka,
Amartey Kwei and L/Cpl. Senyah from Tema and the State House
on 1&8th June, 1982, was the first overt act infurtherance of the con-
spiracy to kidnap and kill the three Justices of the Bigh Court and

the ritired Army Officer. (Paragraph 89.)

. Sergeant Daniel (now Ahmed) Alolga Akata-Pore was a co-conspi-

Lator in the common design to kidnap and kill the three specified
Judges and the retired Army Officer. (Paragraph 90.)

. The Press statement made by Amartey Kuei on 18th June, 1982,

that +he Government had sel up an Hospital Equipment Rehabili-
tation Fund to raise money to repair broken-down hospital equip-
ment 18 demonstiably lalse. (Paragraph 106.)

The alleged Press Conference hy Amartey Kwei was a ruse designed
to get off the roadsmotorists who might risk breaking the curfew, and
thus clearivg the roads for his partners in crime. (Paragraph 107 )

Ths allaged Press Conference was an act done in pursuance of an
ap > -ent c+iminal purpose. (Paragraph 108.)

Thare is evidence which, if believed, would support a conclusion

that the fo'lowing persons—
(i) LICpl. Michael Senyah
(i) L/Cpl. Gordon Kwowu
‘jii) Ransford J ohnny Dzandu
{iv) Evans Tekpor Hekli, alias Tonny
(v) LiCpl. Nsurowuo
{vi» L/Cpl. Victor Ciomeleshio

joined the conspiracy with the criminal purpose of killing the three

High CourtJ udges and the retired Army Officer;

(b) on the night of 30th june, 1982, Amartey Kwei drove
L/Cpl. Amedeka and L/Cpl. Senyah from Broadcasting
House to the tuwn and showed them the various houses
i1 which the three High Court Judgesand the retired Army
Major lived:

(¢) cntheir way back to Broadcasting House, Amariey Kwel
took from & house along ihe Independence Avenue, later
Cescribed as the residence of Mrs. Agyeman Rawlings
- Fiat Compagnola jeep, aiready flied with petrol;

(d) Amartey Kwei was the hub around which the “wheel of
conspiracy revolved”. (Paragraph 1203

Vi



7. It is absolutely inconzeivable that Capt. Kojo Teikata (Rtd.) swould
drive ail the way to Adc Todge in order to keep an appointment.
only to stand in front of lus frierd without utiering a word. (Para-
graph 194.) :

8. Tt is'most improbabie‘ihat a person of Capi. K. Tsikata’s calibre
will meet a fricnd and will eithe - not remember anything said, or
that he himself <aid nothing thioughout the mieting. (Puragraph
196.}

9. Amartey Kwel and Capt. Kaojo Tsikata (R-d.) met at Adu Lodge
“ba 31st October, 1982, and agrecd upona :trategy to'mislead the
Special Investigation Board in order to save the Government from
disgrace and collapse. (Paragrapy 197.)

~
i

10. Amartey Kwei's statement date ! 15th December, 1982 was the
result of that strategy. (Paragkapi 198.)

i1.  The period between the hours o7 2 p.nw and 3 pan on' 30th June,
1982, is critical in this invesiigat:on, because this is the time that
Amartey Kwel alleges that Capl. Tsikata was teking him round to
show the housés of the judpes and the refired Army Officer who
were to be arrested that n'ght, (Pagagraph 208.)

A

.12, Thestatement.by Capt. Tsikata that at the thine when Amartey Kwet
claimed that he was giving him instructions he was at the Castle. is
untrue. (Paragraph 220

13. The lie told by Capt. Ts kata is capable of constituting corrobora-
‘tion of the evidence of A v éley Hiviei on the material issue vwhether
wr not Capt. Tsikata wes with Amartey Kioei hetween 2 pan. aad
3 p.m. on 30th June, 1952 (Parc graph 221

14, Mr. Tandol’s cvidence 15 vory suspect, and no weight can be
attached to it. (Paragraph 237.) '

[5. Capt. Tsikata was nol i1 the Castle between 2 pam. and 3 p.m. as
he claimed, and was in o1l probahiiity in the company of Amartey
Kwei. (Paragraph 239.) ,

16, Capt. Kojo Tsikata (Rtd.) did iiof cause any proper investigation
" to be made info the conduct of mifitary men who had deserted their
posts at Broadeasting House on 20th June, 19%2. in order to comniit
the crime of murder ouiside, hechuse he was hmself deeply impli-

.. cated in the conspiracy te cemmit that erime. (Poragraph 253.)

17. L/Cpl. Amedeka must heve acted on.the insirvetions, or with the
connivance, of somenne in authonty i selectineg the Bundase Mili-
tary Range as the venue for the 1urders. (Paragraph 263.)

18." Itisloss of meniory, Hue to mntal breakdown, that prevents L/Cpl.
Amedeka from remembering whether or not heveceived anote from
Capt. Tsikata. (Paragraph 278.}

19. L/Cpl. Amedekas very well known by Capt. [sikaty, and that he

. did receive a note from Capt. Ts'kata, as allcged by Amartey K
(Paragraph 282.)

viil



Capt. Tsikata. (Paragraph 278.)
19. L/Cpl. Amedeka:is very wall known by Capt. [sikata, and that he
{_did receive a note froam Capt, Tstkata, as alleged by Amartey Kwe.
(Paragraph 282.)

Vil



- 20.

21

23,

26.

.Amartey Kwei was unwilling to tell anyone of the complicity o
Capt. Tsikata in the conspiracy because the two of them were botl
implicated. (Paragraph 291.)

- _
Having regard to the whole evidence, it is clear tha: the plot tc

‘kidnap and kill the four specified persons was master-minded by

Capt. Tsikata. (Paragraph 292.) :

) Accé;rdingly,' it is récomménded that Capt. Tsikata should be

arrested immediately and placed in custody. to. await trjal. (Para-
graph 293.) : : _—

}+ The implication of Capt. Tsikata by Amartey Kwei in the Kidnap-

- ping and ki'ling.of the Judges and the retired Army Major was the
natural reastion of one who felt that he alone should not be made
.0 suffer the penalty for crimes he committed jointly with someone
-else. (Paragraph 303.) L :

The three Judges were specially picked for execution, and this was
motivated by the dissatisfaction felt by some people at their judg-
mentsin which they freed some ‘A.F.R.C. con'victs’, These atrocitios
could only have been committed by fanatical*supporters of the
AF.R.C. (Paragraph318)

In spite of the evidence that the Chairman of the P.N.D.CC, Vlt.-Lt.-
Rawlings, was a close, associate ‘of L/Cpl. Amedeka; and again
in spite of the,clear evidence that the Fiat Compagnola jeep, which
‘was used in the kidnapping, was collected froth the house of Mrs,
Agyeman Rawlings, there is no evidence from which the inference
can be drawn that both the Chairman and his wife had foreknow-
ledge of the kidnapping and the murdérs: (Paragraph’321.)

The negative reaction of Capt. Tsikata to the establishment of a

- public inquiry into the killing was prompted by his fear of the truth
- teing made known, (Paragraph 324.) . -

2.

The anticty of Sgt. Alolga Akata-Pore to be briefed on the, develop-

© ments of the Board’s proceedings could only arise from the fear

that his involvement. in the conspiracy might become known,
(Paragraph 329.) : : - .

! 1t was agreed between Amartey Kwei and Capt. Tsikat:. thai the

four specified persons should be kidnapped and killed during the
curfew périod of 30th June, 1982, and not for the reasons cleverly

- stated by Amartey Kwei on 23rd November, 1982, in his state-

~ment. (Paragraph 339.) - :
On the evidence as a whole, it is clear that Capt. Tsikata {Special

Adviser to the P.N.D.C.), Sgt. Alolga Akata-Pore, and- Joachim
Amartey Kwel (member of the P.N.D.C. on 30th Jung, 1982),
ware all implicated in the conspiracy to kidpap the three Judges
ard the. retired Army Major. Indeed, Amartey Kwei described
Cant. Tsikata (Snecial Advicer ta e PAT T 0N ae 64l o0 Tove s

i



— -

25, LOrz the evidence as a whole, it is clear that Capt. Tsikata (Special

Adviser to the P.N.D.C.), Sgt. Alolga Akata-Pore, and: Joachim
Amartey Kwei (member of the P.N.D.C. on 30th, June, 1982),
were all implicated in the conspiracy to kidpap the three Judges
and the retired Army Major. Indeed, Amartey Kwel described

Capt. Tsikata (Special Adviser to ihe P.N.D.C.) as *“the architect”
of the plot. (Paragraph 340.) : I S

IX



Part 1
INTRODUCTION

Background to the Appointment of the Board

During Wzdnesday night, 30-6-82, three Justices of the High Cow
and a Retired Ariny Officer were kidnapped from their homes by fou
armed men. The Justices were Mr. Justice Fred Poku Sarkodee, M
Justice :Ceciliz. Koranteng-Addow and Mr. Justice Kwadwo Agye
Agyepong. The Retired Army Officer was Major Sam K. Acquat
Director of Personnel, Ghana Industrial Holding Corporation (GIHOC

2. In a statement issued by the Government on Thursday night
1-7-82, the Government warned the kidnappers to free their victim
immediately or facc the full rigours of the law. Speaking in an interviey
at the Police Hospital on Friday, July 2, 1982, the Secretary fo
the M:nistry of the Interior, Mr. Johany Hansen, was reported to haw
said that the police had been alerted and were working round the clock t
track down ** the adversaries of the people’s power ».

3. In a joint statement issued by the June 4 Movement and the Nev
Democratic Movement on 2-7-82, the two bodies said that the abductior
of the tiree Judges was an ““ act orchestrated by counter-revolutionarie!
to discredit the Revolution by trying to create the impression that th
country is in a state of anarchy . The statement further said that althougt
it was true that “ the judicial system did not favour the advancement o
the Revolution, the answer to the problem did not Le in the abduction o:
individual Judges ”. In a subsequent statement, the JUNE FOURTH
LEAGUE (JUFLEAGUE) said in reaction to a Press Release by the
Associat'or of Recognised Professional Bodies, that * such atrocities
deserve more than a passing reference , and added: * In our pursuits of
the terrorists that abducted and murdered the judges, we need to cast ow
nets wide not only to include the sympathisers or fanatics of the revoly-
tion but also such apparently decent associations like A.R.P.B.”



4. In a special radio and television broadcast to the nati
4h Tuly, 1952, the Chairman of the DD C., Flight Liowtontnt 5. ¥
Rawlings, said, in a melancholy mood, that he had been informed on .thé
previous day, Saturday, that four corpses had been discovered in the
Accra Plam.s’, and that investigations later revealed that these were bodies
of the three judges and of Major Sam K. Acquah (Retired). The Chairman
t}Tlen declared: We condemn these acts from the depths of our hearts.”
He assured the nation that every effort was being made by a special high-
powered, investigation team to trace the criminals, who had perpetré?ed
this horrible act, and to deal with them “ whoever they are and whatever :
their motives in accordance with the democratic laws of this country

The investigation team, the Chawrman said, would be headed oy Mr.
Johnny Hansen, Seccretary for the Ministry of Intenor.

5. The news of the abduction and he killings sparked oft very angry
reaction by the public. On Monday, Sth July, 1982, the workers of the
Judicial Service held a peaceful demonstration in protest against the
killings, whilst the National Union of Ghana Students (NUGS) issued a
Press Release on the same day in which the Union * condemued in no
uncertain terms the brutal, insane and criminal murder of the three senier
members of the Bench and a Retired Army Officer . The NUGS, there-
fore, called on the P.N.D.C. ta spare n effort in bringing the criminals to
book. The Ghana Bar Association also demanded the immediate iastitu-
tion of 2 Coroner’s Inquest to ascertain the facts about the abduction and
murder of the Judges and the Retired Army Cflicer. The Associa.ion
further expressed in strong tcrras its misgivings about the special high-
powered investigation team, especialiy on the ground that it was being
headed by a member of the government.

6. In a Press Statement, the Ghana Medical Association on 1ts part,
condemmed “umeservedly the callous kidnapping and murder of the three
High Court Judges : . .” The stetement continued: “We further condenm
the mutilation by burning of their corpses. The perpetration of these
acts is singularly un-Ghanaian and we abhor any introduction of such
alien and atrocious practices in:.o our society.”

7. In an another statement, the LAW STUDENTS" UNION also

condemned—



s, . the kidnapping and cold-blooded murder of four honour-
able citizens whose only grime was to have dutifully and faithially
discharged their duties toviards humanity and the State.

It is a sad and rather filthy commentary on the nation .hat such
un atrocious and outragecus terrorist activity should be recorded in
this hitherto peaceful country™. -

8. The Law Students’ Uaion furher expressed its strong disapproval
of the appointment of the Seretary for the Ministry of Interior as Chair-
man of the “high-powered investigation team™.

9. The West Industrial Ar:a Workers’ Defence Committevs in Accra
jointly urped the security agencies of the government to tuke up the
challenge to arrest those connected with the kidnapping and murder of
the three High Court Judges, and the Retired Army Officer. Meanwhiie,
the management and stafl of the Ghana Indusiriat Holding Corporation
(GIHOC) urged the investigation team that has been set up to expedite
action ““to track down the murdercrs and make them face the full rigours
of the law .. : _

10. In a-statement by the Interim Management Committee of the
Trades Union Congress, the T.U.C, declared that individual acts of terror-
ism on people, no matter who they may be, can never replace the mass
struggle for social change in the country. The statement further said that
the T-U.C. “endorsed the P.N.D.C.’s determination to spare no effort in
searching for those responsible for this barbaric act and to punish them
accordingly .

2

11. On 6th July, 1982, Dr. Kwest Botchwey, P.N.I‘).C,_ Secretary for
FFiaance and Economic Planning and a Senior Lecturer in Law at the Uni-
versity of Ghana, was reported in the Ghanaian Times to hav: described
the murcer as a “‘real stain on the political life of the country”. He gave
the assurance that the Q.N.D.C. was making all ef}'orts to trace those
iavolved in that “heinous crime and take stern revolutionary action against

them”.

¢ 12. On 7th July, 1982 the Secretary for Interior, Mr. Johnny Hansen,
was also reported as saying that the Investigating Team promis:d by the
P N.D.C. Chairman in his special broadcast had already set to work.
He added that the culprits could be operating from within, and cxpressed

. ELd
ihe view that whoevel they were, they had © external connection™.
- = * o eid tlanta Fanlinae ~f horrar and



11. On 6th July, 1982, Dr. Kwest Botchwey, P.N.D.C. Secretary for
JFi1ance and Economic Planning and a Senior Lecturer in Law at the Uni-
versity of Ghana, was reported in the Ghanaian Times to hav: described
the murcer as a “‘real stain on the political life of the country”. He gave
the assurance that the B.N.D.C. was making all efforts to trace those

iavolved in that “heinous crime and take stern revolutionary action against
1hedm”.

: 12. On 7th July, 1982 the Secretary for Interior, Mr. Johnny Hansen,
was also reported as saying that the Investigating Team promis:d by the
P N.D.C. Chairman in his special broadcast had already set to work.
He added that the culprits could be operating [rom within, and cxpressed
ihe view that whoever they werce, they had * external connection’.

13. The womnen of Ghana also expressed their feelings of horror and
indignation at the killings. In a statement issued on 16th July, 1982, the
wemen’s organisations expressed their “shock, horror and dismay at the
brutal murder of four of Ghana’s eminent citizens; a wicked act which
exhibits a lack of respect for human life never known in our society; a
heartless act which has caused wanton disruption of family life”.

14. In an address at a Memorial Service held on 17th July for the
jate Mrs. Justice Cecilia Koranteng-Addow, the Chairman of the National
Council on Women and Development said:

“Jt is such a woman, whose life held so much promise, a woman,
who would have made Ghana truly proud, whose life has been so
wantonly destroyed, and the women of Ghana are justifiably angry
and horrified. This should never have happened in Ghana. This should
never happen again.”

15. Dutside the nation’s capital, Accra, demonstrations were held
in all the regional capitals by workers and other organisations in :protest
against ihe killings. In the Qekondi-Takoradi area, for example, Jorkers’
Defence Committees staged a demonstration through the principal streets,
and the demonsirators carried placards some of which rcad “Workers

don’t support killing”; ““Get rid of anti-revolutionaries”.
(6. “na Communique issned on 13-7-82 by the Conference of Catho-
lic Bishops meeting at Wa (Upper Region), the Bishopssaid:

“Ten days ago, we were all stunned by the news of the abduction
of three judges from their homes by armed men. On Sunday, horror

* descended upon us as we learned that they had all been murdered
along with a Relired Army Officer. : :

The utter senselessness of this atrocity has once moie 'aid bare
fhe wragedy of a decadent social situation against which the Church
musi raise its voice. It has brought into sharp relief the general

~aparchy of our society.” _ _
7. The reaction to this terrible event outside this country can, to
same extent, be gauged by the arrival here on 16-7-82 of a delegation of
the AFRTCAN BAR ASSOCIATION, led by its Secretary-General, Hon.
Debo Abande. In a discussion with the Secretary for the Ministry of the
Interior, Hon. Debo Akande called on the Government to - ;
(@) conduct an Inguest into the murders of the three Judges and
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17. The reaction to this terrible event outside this country can, to
some extent, be gauged by the arrival here on 16-7-82 of a delegation of
the AFRICAN BAR ASSOCIATION, led by its Secretary-General, Hon.
Debo Akande. In a discussion with the Secretary for the Ministry of the
Interior, Hon. Debo Akande called on the Government to — ‘

- (&) conduct an Inquest into the murders of the three Judges and

2



() to conduct an Independent Public and Judicial inquiry to
track down the ¢ 1lprits and assess the damages 10 the families
of the three judges. He stressed that rumours and reports
outside Ghana had made a decp dent on the image of the
government abroad. Fle added that ualess the Government
used all its machiner:es and facilities to track down the
culprits and hring them {o book, it would be difficult, if not
impossible, to befieve that they did not know anything about
the murders o~ supported them.

18. In his reply the Sec.etary for the Ministry of the Interior stated
that the Government was in no way connected with the murders. He said
it was his belief that the in:ident was carried out by enemies of the present
Government in order to embarrass and destabilise it. He assured the
delegation of the Government’s deiermination to do all that was possible

to establish the identities-of the cuiprits and to punish them.

19. On 17.-7-82, the Chairman of the P.N.D.C. also told the delega-
tion of the AFRICAN BAR ASSOCIATION that he and his Government
very much regretted the incident and that they were neither involved in,
nor had any previous knowledge of the murders. He confirmed the under-
taking of his Secretary that a Public Ingquiry would be held, and that the
AFRICAN BAR ASSOCIATION was free to send its represenfatives as
observers at the proceedings of the Inquiry.

20. Meanwhile, the murmuring of objection to the proposed investi-
gation team, headed by Mr. Jehany Hansen continued.

21. In Accra, on 19th July, {982, ihe Rev. Dr. Vincent Kwabena
Damuah, then a P.N.D.C. member, assured Ghanaians at the maugura-
tion of the Osu Kinkawe People’s Defence Committee, that the murderers
would be traced and dealt with according to the laws of the State. He then
said, with his characteristic [rankness: ' :

“The enemies are from within. They are here with us now and it
is our duty to smoke them out.”

The evidence that the Board has heard during this investigation has
proved the Reverend gentleman yight beyond all reasonable doubt.

22. On 14-7-82, Sgt. Alolga Akata-Pore was reported o have said that
the Report of the Cominittee appointed by the Government to enquire
into -the killing of the three High Court Judges and the Retired Army
Officer would definitely b2 published. (The Legon Observer, Vol X1V
No. 7 Juiy 1982, page 171.)

23. Tt was against this background of a general sensc of outrage in the
country, as well as the prevailing fecling that the culprits ought to be
traced and punished, that on 15th July, 1982, a statement released from
the P.N.D.C. Secietariat announcod that the governmsit had decided
to set up a Special Investigation Board to supervise the entire investiga-
tion into the recent ahduction and murder of the thres Judges and a
Retired Army Officer and to submit a report to the P.N.D.C. as soon as
possible. The release cxplained that the decision had been taken in
response to the views of the general public on the matter and the govorn-
ment’s desire to ensure a fair anc expeditious investigation. .



to set up a Special Investigation Board o sUpeIvise iie SuuLs «iveswuser
tion into the recent abduction and murder of the three Judges and a
Retired Army Officer and to submit a report to the P.N.D.C. as soon as
possible. The release cxplained that the decision had been taken in
response to the views of the general public on the matter and the govern-
ment’s desire to ensure a fair and expeditious investigation. .



Establisnment of the Board |
24, The Special Investigation Board (Kidnapping and Killing of
Specified Persons) was established. under the Special Investigation Poard
(Kidnapping and Killing of Specified Persons) Law, 1982 (P.N.D.C.L. 15)
made on the 15th day Bf July, 1982 and published in the Ghana Gazette
dated 23rd July, 1982, |
; 25. Section 2 of the Law provides that the membership of the Board
shall be constituted as follows:
(a) a person appointed by the Provisional National Defence
Council—Chairman; -
(b) a representative of the Christian Council and the Catholic
. Secretariat—>Member;
{¢) a representative of the Ghana Bar Association Member;
(d) a person nominated by the Provisional National Defence

Council—Member; and
(e) a representative of the Attorney-General's Office—Member/

Secretary.

Functions of the Board
26. Under Section 3 (1) of P.N.D.C.L. 15, the Board is empowered—
(a) to investigate the kidnapping and killing of the three High
Court Judges, namely:
Mr. Justice F. P. Sarkodee
Mrs. Justice C. A. Koranteng-Addow, and
Mr. Justice K. A. Agyepong, and of
Major Sam K, Acquah (Retired).
{b) to investigate any other matter which appears t¢ the Board
to be reasonably related to the foregoing.

27. In the discharge of its functions the Board is given power under
section 3 (3) of P.N.D.C.L. 15 to receive oral evidence as we!l as memo-
randa from the general public.

28. Again, the Board, by virtue of section 6 of PN.D.C'L. 15, may
by summons issued under the hand of the Chairman, require any person—

(@) to attend at such time and place as is specified in the
summons to give evidence or to produce any documents in
his possession or control, which relate to any matter specified
in the atmmannc



in the summons. ;

29. The Board interprets the provisions of sections 3 (3) and 6 as
giving it the jurisdiction to act, not only on facts emerging from the oral
evidence adduced before it, but also on information furnished to it, for the
purpose of ascertaining the true facts relating to the kidnapping and -
killing of the four persons. Consequently, we think that all evidence and
statements of all perscns touching on the kidnapping and the murders
are relevant. It is also provided by section 5 (5) of P.N.D.C.L. 15 that
the Board shall regulate its own procedure. unless it is otherwise provided
m that section.

L



30. Inan mvestlgatlon ofthisnaturc, there is no issue between parties
for us to resolve, as in a litig ition; and no ohe appears before us to
defend himself, as in a criminal trial. Indeed; we have no adjudrcatlng
powers. We do not think that the Board is bound to “act judicially” i
the sense that it is bound tg hear evidence from both sides and to come
to a judicial decision approximately in the same way that a Court
must do. We are appointed solely to find the facts, establishing the
kidnapping and murder of ta¢ four persons, as well as the surrounding
circumstances, and to submit our finding to the Attorney-General for
necessary action, as required by the provisions of section 3 (1){e) of
P.N.D.C.L. 15, As we said at the inaugural mecting:

“We wish tostress that 1his Special Investigating Board is essentially
a fact-finding body. Tlis is not a trial, and no one is here to pro-
secute, and no one comes here to be prosecuted. We think that the
principal task of all who take part in this Inquiry, including counsel
who may appear to assist and advise witnesses, is to assist the Board
in eliciting the facts and elucidating the truth of the matters under

enquiry.”

31, Those who, on the facts, are found in anyway Lo be implicated in
the kidnapping and killings of the Justices and the Retired Army Officer
may have to defend themselves in the criminal court.

32. Soon after its establishment, the Board appealed, through the
news media, to all those in tius country, and outside it, who had any
information that was likely to assist the Board, to contact the Secretary
to the Board personally or submit memoranda to the Board through
its Secretary. The response. lo this appeal has on the whole not been

erlcour'tgurr

33. We held our inaugural meeting on 10th August, 1982, in the Old
Banguet Halil at the State House, and front that date the Board continued
for some time to hold its meetings at the same venue, until it had to give
way to the newly established Public Tribunal. The Board then.continued
to hold its meetings at the Xwame Nkrumah Conference Hall.

The Techmcal Imest:gation Teaw - -

34. In his radio and talevision broadcast on 4th July, 1982, the
Chairman of the P.N.D.C. informed the nation of the establishment of
a Technical Investigation Team to investigate the kidnapping and
killings of the three Justxcus of the High Court and of the Retired Army
Officer. The Chairman of the Teant was to be the Secretary for the Ministry
of the Interior, but the membership of the Team was not agnounced. It
is common knowledge that public reaction to the proposed: Technical
Investigation Team was most unfavourable and it was even said -of its
Chairman that; “To put him at the head of the Committee of Enquiry
whose membership is not known is not the most reassuring, therefore.
Objectivity and impartiality are not guaranfeed or made manifest.” (Tf?ﬁ
Legon Observer, Vol, X1V, No. 7, July, 1982.}
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35, Eventually, the Special Investigation Board was established
under the Special Investigation Board (Kidnapping and Killing of Speei-
fied Persons) Law, 1982 (P.N.D.C.L. 15). Under section 3 (2) of this Law,
it is provided as follows: "

“The Technical Investigation Team established into the lic-
napping and killings, and led by the Provisional National Defence

Council Secretary responsible for the Interior shall be supervised by

the Board and shall provide investigative services and facilities to the

Board.” _

36. It is important to note that apart from the leader, the member-
ship of the Technical Investigation Team is not specified by the Law.
Subsequent eveats clearly showed that no Technical Investigation Team
had been in existence at the time the Board was established.

37. However, the Criminal Investigation Department, had since
Ist July, 1982, conducted intensive investigations into the kidnapping
and murder of the three Justices and of the Retired Army Officer in the
normal course of their duty, though this time with special effort at the
beginning to rescue the four persons.

38. Soon after the establishment of the Board, the Commissioner of
Police {C.1.D.), Mr. D. K. Nzeh, submitted to the Board the results of
the investigations his Depa tment had conducted and placed at the service
of the Board a team of police officers, under the able and courageous
Jeadership of Chief Superintendent of Police, Mr. 3. J. Yidana.

Method of Investigation

39. At our inaugural meeting held on 10th August, 1982, we
announced thar although the proceedings of the Board would generaily
be held it public, the Board would,'if it considered it desirable and in the
national nterest, hold some of its sessions in camera. Our public sessions
were at first held at the Old Banquet Hall at the State House, but later we
continued to sit at the Conference Hall.. When it became necessary, for
security reacons, to hear the evidence of some witnesses, especially those
who were in custody, we sought permission to sit in camera either at the
National or Regional Headquarters of the Bureau of National Investi-
gations. ;

40 In view of certain ill-advised and tendentious criticisms leveled
against the Board in some newspapers for not taking the evidence of Capt.
Kojo Isikata (Rtd.) in camera, we wish 1o state that the Captain was not
in custody on grounds of national security at the time he gave evidence
before the Board during the public-sittings. Moreover, though he was
represented by Counsel, no application was made on his behalf that his
evidenee should be held in camera on the grounds of national interest or
on any other ground. If such an application had been nade, it would have
heen considered on its merits. During the hearing, Capt. Kojo Tsikata
refused on the ground of national security to answer a question which
requircd him to disclose the result of an enquiry 1nto 2 coup plot. ffis
refusal to answer was upheld by the Board.



refusal to answer was upheld by the oard. '
41. Ifit is the truth that we speak,does it matter whether we speak it

i1y public or in private?

42, We think that it is afso necessary to refer to some iew cases whicn
we heard in camera. First, there was the case of Mrs. Jemima Acquah.
wife of the late Major Sum XK. Acquah (Rid.). During the course of her
evidence at the public session the Board observed that shie had been ove:-
whelmed with grief and v:as on the verge of colfapsing. The Board, theré-
fore cleared the public from the sitting and continued to hear her evidence
in cainera.

43. Then, there vas the case of a wilness, wiio wishes (o remain
anonymous. He told the Beerd that he came from the same village as one
of those ex-soldiers who had committed the murders, and that his Iit:
would be 1 danger, if he was exposed to the public. He, therefore.
appealed to the Board to hear his evidence in camera. The Board acceded
to his appeal. His evidence wes of very great assistance to the Board,
for it immediately led to the arrest of two of the murderers who had

been at large.



44, The third case was thaw of two studen.s, who, by reason of then

age, felt nervous to apyear in pablic before the Board. The Board, there-
fore, agreed to clcar th: public from the sitting and hear their evidence
in camera, Their evidenee was most valuable in the identification of the
Fiat Compagnola Jeep used in lidnapping the three Justices of the High
Court and the late Major Sam k.. Acquah (Rtd.), |

453, The last case was .hat o " Brigadier Joseph Nunoo-Mensah, Chief
of Defence Staff, whosc cvidence was taken by the Board on 7-12-82.
with very great rejuctance. On that day, the members of the Board had
met in the office of the Chairmin for one of their usnal periodic confer-
ences. During the course of ithe meeting, the Principal Secretary of the
Ministry of the Interior crtered the room followed by Brigadier Nunoo-
Mensah. The Principal Sccretary delivered a special message from the
Secrctary for the Minisiry of the Interior, Mr. Johnny Hansen, to the
effect that Brigadier Nuro -Mensah was about to travel abroad, but that
the government had insisted that unless he appeared before the Board,
he would not be given permission to travel outside the country. The
Sccretary of the Interior was, therefore, appealing to the Board to hear
his evidence that day. Thz Bo.rd decided to co-operate, ard it, therefore,
heard the evidence of Brigudier Nunoo-Mensah in the Counfercnce Rocm
of the Salary Review Cor ulsission adjacent to the office of the Chairman.
It was purely on the basis of this anpcal from the Secretary of the Ministry
of the In‘erior and the circumstances at that particular éime, that the
Board heard the evidence of Brigadier Nunoo-Mensah in camera.
46. We wish to draw special attention to the provisions of section
5(1) of P.N.D.C.L. 15 which vest.the Board alone with the discretion to
-decide whethor or not it thould sit in camera. No onc has a right to be
heard in camera however «xzlted his position within the Republic of
Ghana.
47. In the ordinary circumstances, before wilnesses appeared before
the Board to give evidence, our Investigating Team took statements from
them. The Board therefore had the opportunity of reading these state-

ments long before their orul evidenze.
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48. In some cascs when a person was invited to make a statement, his
attention was drawn specifically to a previous statement made by another
pesson or witness implicating him in the crimes committed,

;. 49, All persons, who appeared before the Board, to testify in

obedience to a summ8ns, either swore an oath, or made an affirmation.
+0 speak the truth.

50, At the end of our assignment, we had held 39 meetings, and had
heard 60 witnesscs,

A list of persons who gave oral evidence before us can be found in
Appendix “A”.
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A. THE LAW OF CCONSPIRACY

&0, In Ghana the law of consriracy is stated in section 23 (1) of the
Criminai Code, 1960 (Act 29) as follows:

. [

“If two or more persons Agree or act together with a common
purpose for or in committing or abeiting a crime, whether with or
without any previous concert ¢ deliberation, cuch of them is guilty
of conspiracy to commit orabet that crime, as the case may be.”

TTTTTI e vew ko 1A Y UG,
Guiding Principles

61. We think that at this stage it will be appropriate 1o set oui sunme
of the well-established principles of the law of conspiracy that we intend
to follow in our endeavour to examine the facts.

£ Yoo #lan om0 - *



62. In the case of Commissioner of Porice v. Afari (1962) 1 G.L.R.
483, the Supreme Court explained the fuw of conspiracy as stated in the
provisions of section 23 (1) as follows (on page 485):

“It consists not only in the criminal agreement between two
minds, but also in their acting together in furtherance of a comraon
criminal objective.”

63. In Rex v. Briscoe {1803} 4 East, page 164, it was stated that;

. ..conspiracy is a matte: of inference deduced from ceriain
criminal acts of the parties accus d done in pursuance of an apparent
criminal purpose in common between them.™

64. It is not necessary that ail the conspirators should take part in the
actual commission of the crime; for R, 3. Wright emphasized in his book
Law of Criminal Conspiracies and Agreemenrs {1873), on page 20—

“2 person may involve himsaIf in the euilt of a conspiracy by hus
IMCre assent to and encouragement of the design, although nothing may
have been assigned or intended to be executed by him personaljly.”
65. 1i has been said by Breti, 1A, us far back as 1876 in the famcus

case of Rex v. Aspinal (1876) 2 GBD or page 2, that:

T hMevrritmm e~ oaemmat
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“Thescrime of conapiracy is complately committed, If it is com-
mitted at all, the moment two or more heve agreed that they will do
at once or at sonte future time, certajn things. It is not necesaary in
order to complete the offence that anv one thing should be done
.beyond the agreement, The conspirators may repent and stop, or may
have no opportunity, or may be prevented, or may fail, Mevertheless.

the crime is complete: it was complated when they agreed.”

io

66. We refer again to the case of Teye alias Bardjo and others v. The

LSepublic (1974) 2 G.L.R. 438, where the Court of Appeal, in explaining

- the effect of section 13 (2) of the Criminal Code, 1960 (Act 29) said (on
page 442):

Il L) -
“TI"ln wAsats e cn e o F L



“The position is that where two or more persons ‘embark upon
a joint erininal exercise, cach of the pariicipants will be answerable
for the acts done in bursuance of the joint exercise mcluding such
acts as are incidental to and necessary for the achievement of the joint
enterprise and which acts were in contemplation or ought to be in
the contemplation of the parties at the time the exercise was embarked
upon: see R. v. Adkatia (1946) 12 W.A.C.A. 98.

67. Lastlv, we wish to refer to one more case, Rex'v. Murphy (1837,
8 C &P.on page 310, in which Coleridge, J. directed the jury as follows:

“You have been properly told that this being a charge of con-
spiracy, if you are of opinion that the acts, though done, were dane
without common concert and design between these two parties, the
present charge cannot be supported. On the other hand, I am bound
to tell you that although the common design is the root of the charge,
it is not necessary to prove that these two parties came together agd
actually agreed in terms to have this common design, and to purs’e
it by common means, and so to carry it into execution. This is not
necessary, because in many cases of the most clearly-established cei-
spiracies there are no means of proving any such thing, and neither
law nor common sense requires that it should be proved. If you fiiid
that these two persons pursued by their acts the same object, often
by the same means, one performing one part of an act and the other
another part of the same act, so as to complete it, with a view to the
attainment of the object which they were pursuing, you will be at
liberty to draw the conclusion that they have been engaged in a con-
spiracy to effect that object. The question you have ic ask yourselves
is, “Had they this common design and did they pursue it by these
common means—the design being unlavful 2 *

Mf ey wmassea troa 4ad S

B. EVIDENCE OF CONSPIRACY

68. There can be no doubt that the main object of establishing the
Beard s the collection of evidence that is likely to establish the identity
of all those who committed, or were in any way coniiected with the
offences of kidnapping and killing the three J udges and the retired Arioy
Officer.

¢



(i} The Confession

o gib)fgftgeﬁ;crgsg cf“st.h}e powers conferred on the Board under see-
NI CL the Board invited No. 1748263 b ’
g 2 4 Lo . A0 i e 7

Samuel Kwaku Amedeka, who is now in Ence Corpors)

On i Oult Amedet s 1 custody, to make a statement.
er, . e accordimgly made a ted :
oF this roads cr B o2 galy a detailed statement. and part

it 1 - ) 1
Lic I rememoer earty June 1982 between
t'""'thl' Disurox(\‘ uo of P.N.D.C. Informa
(€30 aiso of P.N.D.C. Secretariat

3 I pm.oand 2 p.or. one
ton Centre and L/Cpl. Gome-
{Ops.) came to Broadeastivg

i1

House to invite me to see Sgt. Alojza Akata-Pore at his office the same
day at 9 p.m. [ went to his office as arranged but met his absence.
I went to him the following day u: about 9 p.m. where I met Sgt.
Alolga Akata-Pore and M - doachim Amartey Kwet in the office of
Sgt. Alolga Akata-Pore. I was informed by the two men that | shouldd
get prepared to command arn operation, the details of which weie not
disclosed at the time to me. rlowever, the two men promised 0 get
me a suttable vehicle at the :ippropriate time. Later on T was informed
by Mr. Amartey Kwel that ac had gone to sce the men at State 1{ouse
for a vehicle, so 1 was instructed to go and sign for two jeeps which
were at the Tema Harbour. (o the middle of June, 1982 1 went through
the authorities of the State House to Tema Harbour and signed for
the two Fiat Compagnola jeeps from the G.N.T.C. Shipping Agency.
After collecting the two vehicles from the Tema Harbour, 1 drove one
and the other one was driven by a driver from the State House to the
State House and we were accompanied by a Sccurity Otficer from
the Harbour. On our arrival, the veiicles were lefi at the State House.
The aext day 1 went and signed for the two jeeps from the State
Ilousc and took them to Broadeasting House, Bot'y jeeps were cream
in colour. I gave them Opcrational Numbers as foliows: NT 9303
and GZA 9283. The next duy Mr. Amartey Kwer requested tor one
which was having Registration Number NT 9303. All these times |
was using one of the jeeps for adininistration at the GBC and one
was with Mr. Amartey Kweil”

70. The coafession of L/Cpl. Samuel Kwaku Amedcka continued
with the most chiliing effect when he szid:

FRE Y - - ¥ - x L I a1



“After collecting Major Acauah we drove him and tiie three
judges through the Motorway and Kpune Barriers to Bundase where
the execution took place uader a big tree nzar the cook-house. When
we got to the spot we sat them on olocks in a hine and they were shot
from bshind by Michael, Tonny and Johnny who fired at the same
time in my presence. Toun, went into the vehicle and brought out
a contamer with petrol which we used in burning them. We spent
about 45 minutes at the scene.”

-

71. Later in his sworn testimony before the Board on 20th Getober,
1982, L/Cpl. Samuel Kwaku Amedeka faithfully confirmed all that he had
sarlier said in his statement (Exhibii ‘O7).

72. Perhaps the confession which will certainly evoke the greatest
interest was that made on 23rd November, 1982 bv Joachim Amartey
Kwei, who, until hiz resignation {rom the Provisional National Delence
Coungcil in August, 1982, was the most articulate and vociferous member
of the Council. His confession relates not only to thecevents of the the fate-
ful day of 30th June, 1982, but also to his collaboration with the Speciai
Adviser to the P.N.D.C., Captain Kojo Tsikata (Rtd.) in the unlawful
common design to kidnap the three Justices of the High Court and the
retired Army Officer.

This aspect of the matter is dealt with appropriately under another
heading later 1n this Report.

H ]

71, As Barl. J, said in Reg. V. Duffield (1851) 5 Cox, page 404 :
- 1 does 1ot happen once in a thousand 1i1}1':'5. tx'51c§'l El]‘: owmfﬁ?ﬁif
conspitacy is alleged that anybody comes 1_36{0:_{;1‘1‘1; _jih;g.totgigmcn;
he was prescnt at the ume when the partics QiC _erlh.pnfa “g: t‘m;
and when they agreed to earry out thetwr uniauii_u;w:mr_po_n ; tha
specias of evidence is hardly ever 10 be adducad b ‘:r_nrj ajury . -

- -
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74, 1n this cose, both Amartey Kwei and LCph Samuel Kwaku Ame-
deka have dons what is commonly believed to be rare i the administ raticn
of criminal justive. Lach come isefore the Board and said “that he was
present at the fime when the partics did conspire together, and when they
agreed Lo carry out their uniawful purpose ... 7

75, In his first statement Lo the Board dated 13tk Movember, 198
which he confirised on oath, Amartey [Cwei, » formar member of the
P N.D.C.. veferrd to the ciforts he made to get a velicle from the Stats
House for L/Cpl. Amedeka. He said:

1 got 1o know LiCpl Senyah when he came ogether with At
doka durinz the carly pari of June 1982 to m:y ollice at Gon-dar
Barracks. In my office Amcdeka told me that they have baen assigneid
a duty in the Volta Region by Capt. Kojo Taikata (&td.) to track dowy
smugglers. Amadeka further stated they had lecated two Jeops ot
Ter 1a Harbour and asked me to assist thei 1 to get the vehicles. T oves
alo e in the office at the time. T assured (hew thas L will get into1ch
with the Ofcer-in-Charge of vemicles at the Siare Hlouse, Sub. Lt
Sabitey, Later on, in the sfiernoon 1 net Capt. Kol Tsikata who con-
fir11e] thas he has detailed Amedeka on tha asognment, The next
day, Awedzka came 1o see Me with Sub.-Li 83! frow inomy offiee o
(¢ nday Barveacks. Apmy office Sub.-Lt §ikitev asred me of pelit g
(e veheoles released 1o Amedeka. Some fow davs fater, onmv ar gl
for duaty nt the Gondoer Barracks, I gaw o atrange Joep parked in the
vard, Lnier Amedeka came (o inform me in my offie that they hase
po: the sebicles and thnnied me for the pesisioie s

(i} The Yid L ompagnola Jeeps

76. These joeps are known DY their tradenams 5 the Fial Compag-
noln Jeeps of which the Ghana ational Trading Cor corailon are the sole
ageats in Ghana. Since My, 1980 onty six (fyJeeps o7ivis deseriptior had
baen pmported into this country by the Ghany Naviod Teading Corpora-
tion

= Aty Amartey wel end Sgb Aloies VovasPore denied very
visorcusty sha they had ever met LACp] Awlete ond fod promised e
get him 1 vzhide foran cnerLiion.

79 On hes own part Sgi. Alolga Akatn-ore e it it was net true
ihat be had ¢ cer sent Lo pl. Nsurowuo At B0 Ciomaleshio to and
LiCpl. Amedeka o his office since the pvobe o Furtisrmore. he
ha! pot aske ! them fo fake part inany operifior . o he undertaker by

£ 1A~
Amedeka,
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It wis with great Jditliculty that L!h, Jieves
} 1nl. Cyomeleshio o te‘;nf'\ hafore tho oo
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to evade service of summons on him to give information to the Board.

However, on 10-12-82 the Investigating Team succeeded in getting him
to make a statement in which he supported the evidence of Sgt. Alolga
Akata-Pore, He appeared very confused and nervous when he gave oral
evidence, and he said that he was at his home-town on 30-6- 82, He did
not, however, say where he was during the early parf of June, 1982.

80. L/Cpl. Nsurowuo is stiil eveding the summons of the Board to
make a statement or give oral evidence, even though he had been served
with summons through the normal official channels, and he is still in the
active service of the Ghana Army.

81. Theevidence of L/Cpl. Amedeka on 8-12-82 was quite clear and
straight-forward. In answer to a question by Amartey Kwei, he said:
“When I came there that evening if vou could remember I met you and
Sgt. Akata-Pore; Mr. Tsatsu Tsikata was then with you in Chairman’s
office with a certain lady but I don’t know her. From there the Sergeant
confirmed the message he sent to me through those soldiers.” L/Cpl
Amedeka gave his evidence very confidently.

82. In spite of protests by Sgt. Alolga Akata-Pore that he had been
framed, we think that there is on record cogent evidence which if believed
shows that he did acts which were in pursuance of a criminal purpose
common to all the conspirators. The principle is clear that ““a person may
involve himself in the guilt of a conspiracy by his mere assent to and
encouragement of the design, although nothing may have been assigned
or intended to be executed by him personaily.”

83. The significance of tie acquisition of the Fiat Comp'zonolajeeps
in this investigation is that one of them was identified as having been used
in kidnapping the Judges and the retired Army Officer in the evening of
30th June, 1982. It was this particular piece of evidence that provided the
clue for the identification of the kidnappers and their accomplices.

84. Indeed, as Amartey Kwei stated in his third statement dated
th December, [982:

‘... T can also remember {ollowing. When the Special Investi-
gation Board succeeded in narrowing dowin the investigation to the
Fiat Jeep I went to Capi. Tsikatv’s Officc one morning to suggest to
him that it would be better for the Government to invite the S.L.B.
and present the facts to the members as we know them. Capt. Tsikata
told me that I should not worry and that Cpl. Amedeka was expe-
rienced enough to handle the Bcard,”

85. But why should Amirtey Kivel run in panic to Capt. Kojo Tsi-
kata (Rtd.), Special Adviser 1o the P.N.D.C., in particular to discuss with
him the important development at the Special Investigation Board ? Was
Capt. Kojo Tsikata (Rtd.) or the government of “he P.N.D.C. in any way
connected with the acquisition of the Fiat Coripagnola Jeep by L/Cpi.
Amedeka? The answers to these guestions become clear as the reader
begins to read later from Part X!t of this Report.

86. The statement of L/Cpl. Amecleka as to the circumstances in which
he collected the two Fiat Compagnola Jeeps at the Tema Harbour was

14



i

substantially confirmed by the evidence of both the 7th Witness, Eliezer
Gvan Bekoe, Senior Shipping Manager of the Ghana National Trading
Corporation (G.N.T.C.) a1d the 8th Witness, Joseph Beresford Wood,
Senior Security Officer of G.N.T.C., Siipping Department, Tema. The 7th
Witness testified thatvon 17th June, 1932, three soldiers, including LiCpl.
Amedeka, came to the Port and told him that they had been instructed by
a superior officer at the State House in Accra to collect two jeeps. The
Witness said that he prepared a covering Waybill dated 17-6-82 (Exhi-
bit ‘J"), which L/Cpl. Amedeka, the leader of the group, signed, and he
allowed him to take away two Fiat Compagnola fesps out of the four
which the G.N.T.C. had ordered for their customers, the Ghana Commer-
cial Bank. According to the Witness, the two vehicles were seized with a
show of force. The 8th Witness confirmed the evidence of Lis senior
colleague, the 7th Witness, and said that he accompanied L/Cpl. Amedeka
to the State House in Accra.

87. In his statement, L/Cpl. Amedeka said that on 18th June, 1982, b2
went to the State House and signed for the two Fiat Compagnola jeeps
and drove them away to Broadcasting House, where he was attached on
duty. L/Cpl. Amedeka was sure that the two vehicles were cream in colour.

28. It is admitted by MNo. 177505, Lance-Corporal Michael Komla
Senyah in the statement he made on 15th October, 1982, that he accom-
panied L/Cpl. S. K. Amedeka to the Harbour to seize the 1wo Fiat Com-
pagnola Jeeps, as deposed to by the Witnesses. According to L/Cpl. Senyah
they drove the two jeeps from the State House to the P.N.D.C. Headquar-
ters, where Amartey Xwei came and inspected the jeeps aud had discus-
sions with L/Cpl. Amedeka. 1

89. We find that the acguisition of the two Fiat Compagnola jeeps
by L/Cpl. Amedeka, Amaitey Kwei and L/Cpl. Senyah was the first overt
act in furtherance of the common design to kidnap and kill the three High
Court Judges and the retired Army Officer.

90. We also find that Sergeant Aloiga Akata-Pore, was a conspirator
in th: common design to kidnap and kill the three specihed Judges and
the retired Army Officer.

{ifi} The G.IN.A. Press Release

01. The Board finds it very significart that on 18th June, 1982, the
day that L/Cpl. AMEDEKA took the two flat Compagnola jeeps from the
State House and gave one to Amartey Kwei, there should be an extrz-
ordivary Press Release by the Ghana News Agency (Exhibit "N’). This
Press Release appeared to be the report of a purported Press Conference
held by Amartey Kwei, and the relevant portions of it read us follows:
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embarrassment and reminded all workers of the utility services to
carry their curfew passes wita thent while on duty.”

92. In the course of the tnvestigaiion, the attention of the Board was
attracied by this Press Release. and by virtue of the pgwers vesied in the
Board under section 6 (1) (5) of P.N.D.C.L, 15, the Board directed its team
of investigators to request Mr. Amartey Kwei 1o give information on
certain specified matters. These matters were expressed in the form of a
questionnaire, and this was embodicd in Guidelines, which were interided
as instruciions to the investigating team only.

93. At this stage we refer to the relevant questions which the Board
directed that Amartey Kwei be asked 1o answer. These were as follows:

““Mr. Amartey Kwei

(i) He is to be confronted with the G.N.A. release of 18-6-82
and is to be asked whether statements attributed to him are
correct,

(i) Were the statemenls Government policy or his own personal
views?

(1i1) If the statements were s personal views, then he should
gtve reasons thercot.

X h h x X kY A

(xi) Can he give any information which may be of assistance o
the Board 77
94. In his letter to the Board datcd October, 1982, which was routed
ihrough the office of the Sceretary to the Ministry of the Interior, Amartey
Kwei stated fnzer alia as follows:

“Curfe v—Accra, June 18, G.N.A.—The P.N.D.C. hasset up a
hospital reliabilitation fund to raise money to repair broken-down
hiospital equipment. Speaking to the press here today, a member of
ihe Council, Mr. Amartey Kwei, said, all car owners who broke the
surfew with retrospective effect from last night would pay 5,000 cedis
cach into the fund. .

Previously all_curfew breakers were prosecuted in the cours.
vir., Kwei asked diplomats in particular te take note to avoid any

.y
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“As for the first questions about statements on curfew-breaking
and Government policy, they are far from what the Board is investi-
gating, so the whole thing beats my mind. It looks as if because Rev.
Dr. Damuah and [ recently resigaed from the Council, we are being
put before the Board. If there is a 1ything the Board wants to know on
Government policy about the curfew why seck answers from Dr.
Damuah and I who are no ionger in Office? The Board is calling us
to ask questions about the Government for an aim I do not under-
stand unless it is something [ do not want to believe of the Board.”

‘The Board has taken note that Amartey Kwei chose to attempt
answering the first question last,

95. The questionnaire related 1o matters personal to Amartey Kwei,
and it-was directed to him by virtue of the provisions of section 6 (i1 (%)
which states as follows:

“The Board may by summons issued under the hand of the Chair-
man require any person-—
@xxxxxx _
(b) to give the Board such information as may be specified
i the. summons.

[y

96. In his so-called reply to the Chairman of the Board, it was notized
that Amartey Kwei had taken the unusual course of distributing copies of
this reply to the Sccretury to the P.N.D.C., and the Chief Justice.

97. The Board was greatly amazed that Amartey Kwei should decide
in a matter,which, in normal circumstances, would be treated as confiden-
tial, to play to the public gallery by causing the whole of the questions and
his answers to be published in the Ghanaicn Times of 4-10-82 and the
Daily Graphic of 5-10-87 ‘

98. lo the opinion of the Board, Amartey Kwei might have won an
ovation from the public gallery, but he deliberately evaded answering the
first question which he must have found embarrassing. We find that the
whole of his letier is lacking in candour.

99. But in his evidence before the Board, Amartey Kwei said that he
appreciat:d the confidential nature of the correspondence between him
and the Board, and that the publication of the correspondence to other

persons +ud in the daily newspapers was caused by Capt. Kojo Tsikata
(Rtd.).



100, The General Manager of the Ghana News Agency, Mr. K. B.
Brown (35th Witness), who gave evidence about the circumstances
surrounding the G.N.A. Press Release on the alleged Press Conference
by Amaitey Kwei, told the Board that in his experience Amartey Kwei
was nct the proper authority for issuing such Press Releases. He added
that a Press Release onsuch a subject would normally be issued by 1he
Ministry of Information. He {urther said:

“Ido not think the so-called Press Conference was a serious
nittfer, the way it was handled.”

101, Mr. Brown further told the Board that as the Head of the
Ghana Mews Agency if the Government had estabiished a Hospitai Equip-
ment Renabilitation Fund he would have heard about it fong before he
received the report from his represeatative at Gondar Barracks.

1C2. Mr. Brown’s evidence is suppoited by at least one Ghana N3ws
Agency Press Release on “ ON-THE-SPOT FINES ”, which was pub-
lished in the Daily Graphic of 13-7-82. This was a statement issued by
the Ministry of Information. The relcase read:

“The Provisional National Defence Council (P.N.D.C.) has
approved an on-the-spot flat fine of €85.00 for motor offences such
as causing obstruction, parking and stopping offences.

According to a statement issued by the Ministry of Information
yesterday, other offences which would attract the fine include con-
travening traffic signs, traffic light offences, unauthorised stopping
or parking, and overtaking on the wrong side.”

103, On the same subject the Board also had the advantage of hearing
evidence of both Dr. Yaw Aboagye-Atta (48th Witness), the Acting
Director of Medical Services in Ghana and of Dir. Beaedicta M. onica
Ababio (49th Witness), Acting Regional Medical Officer of Eealth,
Greater Accrs Region. -

4
i7

{04, In his evidence Dr. Yaw Aboagye-Atta told the Board ihat
there had never been a Hospital Equipment Rehabilitation Fund in
Ghana, and that if there had been such a fund. he would, by virtue of his

position, have known of it.

e

105. On her part, Dr. Alabio, who had been aciing as Regional
Medical Officer of Health for tae Greater Accra Region since June, 1982

testified as follows:
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106. The Board accepts tae evidence of these witnesses and finds
that the statement made that the Governiment had sef up a Hospiial
Equipment Rehabilitation Fund to raise money to repair broken-down

hospital equipment is demonstrably false. And why this deliberate false-
hood?

107. We further find that the alleged Press Conference by Amartey
Kwei on 18th June, 1982, was a ruse cunningly designed to get off the
roads motorists who might risk breaking the curfew. The ohject was to
clear the roads for his partners in crime,

: : .
108. We further find that this was an act done in pursuance of an
apparent criminal purpose,

- Part 1}
A. TVENTS ON 30th JUNE, 1982

(i) Final Briefing

109. On the 30th of June, 1982, Amartey Kwei went to Broadcast] ng
House between 4 p.m. and 5 p.m. to look for L/Cpl. Amedeka. But L/Cpl.
Amedeka had gone out at the time, and therefore Amartey Kwei left 2
message with one Mr. Bright Akuamoah Osei. Mr. Bright Akuamoah
Osei had in a statement dated 15th October, 1982, confirmed that Amartey
Kwei visited the Broadcasting House between 4.30 p.m. and 5 p.m. and
that he left a message with him for L/Cpl. S. K. Amedeka. Mr. Osei

described the colour of the car in which Amartey Kwei was riding. It was
white.

-

110. Tn his statement to the Board L/Cpl. Amedeka said;

“At about 530 p.m. in the same evening Mr. Amartey Kwei
came back in his private car, Toyota Corolla Saloon, white in colour,
and picked rayself and 1/Cpl. Michael Senyah.”

" B I

111. There is evidence in the records at the State House Licensing
Office that a car of that de scription was released to Amartey Kwei in June,
1982, for operational duties.

~
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112. Amartey Kwei then picked up L/Cpl. Amedeka and L/Cpl.
Michael Senyah, and he drove them out of Broadcasting House. In the
words cf L/Cpl. Amedeka:

1}

¥ Whilst on the car for a drive, Mr. Amartey Kwel briefed us
that we are going to undertake an operation that evening which
involved some important personalities. He further explained that
we were going to liquidate judges Mrs. Cecilia Koranteng-Addow,
Sarkodee, .Agyepong and Major Acqnah, and he took us round 0
shew us their various residences. After he had shown us their
respective houses, he drove us back to the Broadcasting House. The
tima "vas then about 6.30 p.m. ”’

This aspect of the conspiracy is fully Confirmed in the statement of L/Cpl.
Gordon Kwowu, dated 18th October, 1982,

113. We find that at this stage L/Cpl. Senyah became a partner in tie
conspir:Cy to kill the Judges and the retired Army Officer.

i14. On their return to Broadcasting House, L/Cpl. Amedeka
decided to contact L/Cpl. Nsurowuo and L/Cpl. Gomeleshio, who had
already been introduced to him by Sgt. Alolga Akata-Pore, as the two
soldiers who had been briefed and had agreed to participate in the opera-
tions that night. He, therefore, drove to the P.N.D.C. Information Centre,
and those in the vehicle with him were L/Cpl. Michael Senyah and L/Cpi.
Gordon Kwowu. He met only L/Cpl. Nsurowuo, who agreed to join them
when the operations were about to start.

115. Meanwhile, Amartey Kwei had released for the operation ihe
Fiat Compagnola Seep, which L/Cpl. Amedeka had earlier atlowed hum
to use. The jeep was aiready filled with petrol by Amartey Kwer.

(ii) Dressing for the Gperaiion

116, There was some argument about the mode of dress 10 be worn
during the operation. Amartey Kwei, it is said, suggested that military
uniforms should be worn, but this suggestion was rejected by L/Cpt.
Amedeka. Tt was ultimately agreed that the participants in the operation
showld use MNUT. smocks. L/Cpl. Gordon Kwown then withdrew, and
afier some time when L/Cpl. Nsurowuo had not appeared, it was deciced
to recruit one Johnny and another man catled Tonny for the operations.
The two mzn readily agreed to co-operate when they iearnt that Sergeant
Alolga Akata-Pore and Amartey Kwei were solidly behind the operations
for the evening.

117. It is said that Amartey Kwet gave Johnny a sSmock 10 use, whiist
Gordon Kwowu aiso supplied one to Tonny. In the end all the four men
who wera embarking on the operation put on their N.T. smocks and were
ready for action.

- * 1 . [ad



118. During the course of the investigation the Board learnt from
the statement of L/Cpl. Gordon Kwowu, dated 18th October, 1982 that
the proper names of the two men who were recruited at the last moment

are Johnny Dzar du and Tonny Tekpor.

19 .

B. WEAPONS USED

119, The weapons uscd were supplied by L/Cpl. Amedeka, L/Cpl.
Michael Senyah and LjTpl. Gerdon Kwowu. These were, one pistol
“TT ™, one Uzi, and on: #33 rifle. " '

Oart IV
FINDINGS

120. We find that:

{a) there is evidence which, if believed, would support a conclu-

sion that the following persons:

(i} L/Cpl. Michael Senyah

(i1} L/Cpl. Gordon Kwowu

(iii} Johnny Dzandu

(iv) Tonny Tekpor

(v) L/Cpl. Nsurowuo

(vi) L/Cpl. Gomeicshio
joined the conspiracy with the criminal purpose of kiliing tac
three High Court Judges and the retired Army Officer;

(h) on the night of 30th June, 1982, Amartey Kwei Jrove L/Cpl.
Amedeka and L/Cpl. Michael Senyah from Broadcasting
House to the town, and showed them the various houses in
which the three High Court Judges and the retived Arosy
Major lived;

(¢) on their wav back to the Broadcasting House, Amartey Kwei
took from a house along independence Avenue iater described
as the residence of Mrs. Agyeman Rawiings, a Filat Compag-
nola jeep, filled with petrol;

() Amartey Kwei was the hub around which the
conspiracy ” revoived.

£
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Panrt V
THE OPERATIONS

_ 121. By 9 p.m. on 30th June, 1982 the * Murder Squad * had assem
bicd at Broadcasting Houise. Th: Squad was made up of L/Cpl. S, K.

Amedcka, L/Cpl. Michael Senyal, Johnny Dzanrdu, and 'I'o‘nny Tekpor.
They were all dressed in N.T. smocks and were heavily armed. They stood
by the Fiat Compagnola’jeep, cream in colour, which had been released by
Amartey Kwei for the Operation:. The jeep had no rcgistration nump-::r
on it. All the four men boarded ‘he jeep and set out from Broadcasting

House. The driver of the jeep was L/Cpl. S. K. Amedeka.

20
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. 122, They first drove to House No. 36, Dzorwuln, and according to
Regina Mensah (14th Witness), they arrived there about 9.30 p.m. When.
they were told that the late Major Sam K. Acquah (Rtd.) had gone out,;
they drove away. A detailed account of the circumstances of the kidnap-
pinyg of the late officer that evening will be given Jater in this Report. '

123, From Dzorwulu the Squad drove to Bungalow Wo. 9, Castle'
Raad, which is the residence of Judge Adadevoh, a Circuit Court Judge,
The Dbuangalow is sitwated near the traffic lights at the junction of the
Castle Road and Firth Avenue. Two Witnesses, namely S. S. Adadevch L
(33rd “Witness) and Peter Avah, Inr. (34th Witness), said that whilst
walkin;z along the Castle Road in the evening of 30th June, 1982, they ,
saw a cand Rowver type of vehicle parked near the entrance to Judge -
Adadesoh’s bungciow between 9.15 r.m. and 9.30 p.m. Later, on 20th
June, 1982, the two Wirnesses were invited to the Police Forensic Labora~ |
tory, where, at an identification parade, they identified a Fiat Compagnola
Jeep as similar to the one they saw in the evening of 30th June, 1982, in
front of the gate to Judge Adadevoh’s bungalow. '

[ ) - - - 3 e )
'

L2 Thanking it Bungaiow Nou9, Castle Road, was the residence
of the late Mr. Justice Sarkodie, L/Cpl. Amedeka and his m-n entered
the house. Amartey Kwei had earlier in the late afternoon pointed out
this bungalow as the residence of the late Justice Sarkodie.

1 L] xore -
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125. As the four men entered the house, Victor Kano (6'h Witness
challengzd them in the Ewe language, and onc of them answered in th
same language that they wanted to see Judge Adadevoh. The witnes
must have heard the intruder simply say that they wanted the Judge o
his master and not “Judge Adadevoh™. We know from the statements o
L/Cpl. Amedeka and L/Cpl. Michael Senyah that all those on boar
the Fiat Compagncla jeep were Ewes. The Witness said that alinough he
informed the intruder that the Judge had gone out, he, the intruder
preceeded towards the entrance of the house to meet Mrs. Adadevoh

He was tater joined by one of his companions.

126. Mrs. Christine Adadevoh (18th Witness) said that the mman who
spoxe 1o ‘her said he was called John Gondo. We know that one of the
meii iu the jeep was called John or Johnny Dzandu and that he wore
smeek. John left a message that if Judge Adadevol returned home he
shiould be informed that his fricnd called John, from Tamaie. had come
to see him and that he would call again the next day. As the Wit 1ess was
guing to see him off, she saw two other men, also dressed in smocks.
standing behind the kitchen.

127, Whilst the men were feaving, the Night Watchman, Mohammed
Mukaila (9th Witness), saw a fourth man who had been standing behind
the house. This man was L/Cpl. Michael Senyah, according to the state-
ment made by L/Cpl. S K. Amedeka. The Witness challenged him and
the man szid he was 2 soldier, and he pulled out a pistol. But the Witness
held him and insisted upon secing his ideniity card. The man succeeded
in freeing himself from the arip of the Witness and ran to join his
colfcagues in the vehicle and they drove off. The 6th Witness described
the vehicle as a Land Rover type painted white with a wire mest

7

128. The ‘Murder Squad’ then drove straight to ijgai.ow No..l?,
Second Circular Road, where they kidnapped Mrs. Justice Cegxt;a:
Koranteng-Addow in the preseuce of her husband, Mr. J_u_stice Gﬁlstd_\e
Koranteng-Addow (25th Witness). From the Second Circular Road,
the murderers drove again to the Castlc Rpad, where they succeeded this
time in taking away Mr. Justice Sarkodie, and Mr. Justice A/gyepong&.
The last victim to be picked up was Major Sam K. Acquah (Rtd.) at
House No. 36, Dzorwulu. Dzorwulu is a fashionable residential area

near the Motorway. .
129, A detailed account of the kidrapping of each of the four persons

is given as follows:



(i) Mr. Justice ¥, P. Sarkodie

The evidence relating .o the kidnapping of the late Mr. Justice
Sarkodic was given by lus Night Watchman, Yadaga Moshie (4th,
Witness). He testified thut on 30-6-82 he went on duty as usual at
Mr. Justice Sarkodie’s bungalow, which was situated at the junction
of the Castle Road and the Fifth Avenue.

The Witness said that ebout .45 p.m. he saw someone shaking
the main gate which was ‘hen locked. When he looked towards
the direction of the gate, he :aw a man and a woman standing behind
the gate. The man was dress d in N.T. smock, and said that he wanted
tc see the late Justice Sarkodie. The witness said that owing to the
late perind of their arrival at the bungalow—it was only some
{5 minutes to curfew time—he refused to cali his master for them.
He advised them to core agair the next day. The woman, who
was slender stood quietly.

However, in view of the man’s insistence to see the Judge, the
witness said he went in and called him. When the Judge eventually
came out, he readily recognised the weman and said: “This 15
Mrs. Koranteng-Addow—open the gate.” But the witness said that
he advised his master that it was too late to entertain visitors, and
therefore, refused to open the gate. He refused three times the orders
of his master to open the gate.

The witness said that v/hen he finally opened the gate, the man
retreated to the next house behind him. This would be the house of
Mr. Justice Agyepong. According to the witness this gave him the
opportunity to talk to Mrs. Justice Koranteng-Addow, and he invited
her to enter the house, but she said nothing.

Whilst the witness was talking to Mrs. Justice Koranteng-
Addow, the man came back with a gun, which he had picked from
a vehicle standing close to Mr. Justice Agyeporg’s bungalow, and
he ordered him to raise his hands. Meanwhile, he marched Mrs.
Justice Koranteng-Addow into the house, and took Mr. Justice
Sarkodie out along with her. He ordered them to board the vehicle

which was parked outside.

The witness said that he struzgled with the man in an effort to
prevent him from taking his master away, and in the process the
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men knocked his waist and head with the muzzie of the gun. He'
started to bleed and felt over-powered. His master asked him to feich
his pull-over from the house, and he did. The witness could not get
out of the house again,

According to the,witness the man who struggled with him was
short, Muir in coniplexion and he wore a pair-of trousers under & white
and black striped N.T. smock.

Mrs. Yvonne Poku Sarkodie, wife of the Jate M1. Justice F, P,
Sarkodie, made a statement to the Board. In it she said that her
husband went to bed at about 9.30 p.m. on 30-6-82, arnd about
9.45 pm. their maids came to inform them that they weie Dbeing
wanlec. By the time she got downstairs, ker husband was zlready -
there standing with two men and a woman. She saw her husband
and the visitors vsalking towards the gate, and she tried to follow
them. 3ut one of the men pointed a gun at her and ordered her io
20 buci, She became frightened and walked back and stood with her
children as her husband was taken away on a vehicle,

FISY o T ~ ava

(i) Mre. Justice Cecilia A. Koranteng-Addew

Mis. Justice Cecilia A. Koranteng-Addow was until the 30th
diy of June, 1982 a Judge of the Superior Court of Judicature
a‘tached to the High Court, Accra. She lived with her husband,
M. Jusiice G. Koranteng-Addow, in the same house at Bungalow
No. 9, 2ad Circular Road, Cantonments, Accra.

The act of her abduction from her residence was descriptively
given ty her husband, Mr. Justice G. Koranteng-Addow (25th
Witiess; in his evidence on oath beloye {he Board at its sitting on
the 28tk day of September. 1982.

The witness, who was cool, relaxed, and well collected, said
that betrzen 9.00 and 9.10 p.m. on the 30th of June, 1982, he was
urstairs in the house with his wife and children, gathered around
his mwother-in-law, who was then indispesed, when the maidservant
ame up o inform them that someone was waiting downstairs
asking for him. He then came down and met a young man standing
- front of the outside door, which was well Hluminated with a
4 12et fivorescent light. He therefore had a full view of the young
rman, who was between 20 and 30 years old. He was dressed casually.
wearing o paiv of sandals, trousers and “Fugu” (Batakali} rom
which he formed the timpression that he was somebody’s driver.
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men following him. When they got to where the witness and his wite
were waiting, one of the men darted forward and heid the wife’s
wrist and informed fer that she was under arrest and, simulta-
neously, cach of them puiled out a weapon. Three of them were
each holding a pistol and the ourth drew up fiis Fugu and revealed
a solid SMG (Short Machinc Gun). Whilst this display of force was
going on, the witness said, his wife was at the same time being
dragged away with the pistol pointed at him. The witness tried (o
follow them, but when he got into the strcei they had out-distanced
him and all that he saw was that his wife was being pushed into
the opened rear of a vehicls that had been parked about 40-50
yards away from thewr cntiance. At this stage, the witness said he
felt helpless, and all that he could do wa- to run after {hem. He saw
that the kidnappers’ vehicle crove away and took the direcion of

Burma Camp.

When asked how he conld recognise and describe the SMG
(Short Machine Gun) the witress stated as follows:

I have had truck with soldiers and [ know the type of guns
they use. I am satisfied that they were military men. Their com-
portment and ever-thing they did, was with military precision.
Therefore the conclusion | came to was that they werce soidiers.”
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During that night ind thereafter, all efforts to trace her with
assistance from the Attorney-General and others proved futile,
until the 4th of July, 1982 when he learnt that her charred body with
three other persons kidnapped on the same night were reported to
have been discovered at Bundase in the Accra Plains and deposited

at 37 Military Hospit J Mortuary.

(iif) Mr. Justice K. A Agyepong

Mr. Justice Agyepong had until his untimely death lived with
his family at Bungalow No. 1J. 4th Avenue, Accra.

His widow, Mrs. Comferi Agyepong, testified that on 30--6-82
she was at home with her husband and at about 9.30 p.m. she heard
a knock on the door Her maid, Abena Dankwa, went and opened
the door. Mrs. Agyzpong suid that she followed the maid to the
door and there found her talking to a certain young mai, who said
that Mrs. Cecilia Koranteng-Addow was seriously ili and wanted
to see her husband. She then asked the young man io invite Mrs.
Koranteng-Addow to the house whilst she went intc the house to
inform her husband that Mrs, Koranteng-Addow was very il and
needed his help.

| S S

M . Justice Agyepong was ¢ating his sunper at thac time, but on
hearing the disturbing news about Mrs. Koranteng-Addow he got
up from the dining-table, Jeaving his sandals behind, and walked
towards the door. At this juncture, Mrs. Agyepong said she heard
her baby crying and so she went upstairs to attend to her. When she
came downstairs later, she observed that her husband had gone with
the man. At frst she thought that Mrs. Koranteng-Addow had
died and her husband had accompanied the dead body to-the house
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of Mrs, Koranteng-Addow. Her husband did not return home that
nigh:. He was scen entering the back of a waiting jeep and banged
the door without saying good-bye to his family.

The telephone at Bungalow No. 10, Fourth Avenue was out-of-
order at the time, and so Mrs. Agyepong could not telecphone to
make enquiries abollt her husband. It was not until the next day at
ancout 5.00 am. that the watchman of Mr, Justice Sarkodie, who
lived across the road, told her that his master had also been faken
away during the previous night, Mrs. Agyepong said she immediately

. reported the matier to the Chief Justice.

About five dave tatar NMon 4
TToTTemwa v Lae LRIV J UDSLICE.
About five days later Mrs. Agyepong was informed by a Govern.
ment delegation that her husband had been killed at the same time
as three other persons, including Mrs. Justice Cecilia Koranteng-
Addow and Mr. Justice Sarkodie.

In her evidence Mrs, Agyepong said that she could not recognise
the person who came to the house in the evening of 30-6-32. but he
was fair in complexion and was short in stature. He wore a Batakari
(AT simock),

According to Abena Dankwa, the maid, twe men in N.T. smock
came to the house on the night of 30-6-82 and asked for Mr. Justice
Agyepong. They created the impression that Mrs. Justice Cecilia
Koranteng-Addow was dead and that Mr. Justice Agyepong’s help
was urgently needed. Mr. Justice Agyepong entered the jeep waiting
ouiside the house and he was driven away.

{iv) Major Sam K. Acquah (Retired)

As we have sajd earlier in paragraph 122, the Murder Squaad first
drove 20 House No. 36, Dzorwuly, and according to Regina Mensah
(T4th Witness) they atrived there at about 9 30 p.m. When she told
them that the late Major Sam K, Acquah (Rtd.) had gone out, they
drove away. ’ :

Until his death Matae Cnwe v 4 e



Until his death Major Sam K. Acquah (Rtd.) was working at the
Head Office of GIHOC as the Director of Personnel. According
to Mrs. Jemima Acquah (15th Witness) on 30-6-32 the late Major
Sam K. Acquah (Rtd.) came back to the house from his office at
about V.00 p.m. saying that one Emma’s husband was dead and so
he was going to visit the bereaved family for a while. He rety rped (o
it¢ house finally at about 9.45 p-m. About 15 minutes or so later, the
fate Major Sam K. Acquah (Rtd)) entered the sitting-room #nd was
ready for his supper. Whiist the food was being ot ready for him,
Nirs. Acquah heard the sound of a vehicle. However, s was
surprised that a vehicle should be around at that hour, as' it was
curinw time, and thought it was on patrol duties. Suddenly, she hearc!
semcebody forcing the gate of the house open. She came out of the
sliing-room on to the balconyand sawa yournig man who had entered

the Rouse and was walking towards the building. When the yoting
140 reached where Mrs. Acquah was, she asked him - what-he wanted,
and he replied that he wanted the late Major. Mrs. Acquah remon-
strated ‘with the man for coming into her house at curfew time, but
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the man said he saw the late Major al the roundabout, and that the
late Major had asked him to come to the house, The man said further
that he had come on a Breadceasting vehicle on which there wag
somebody who had a curfsv--pass and who could get him through
tne curfew. Mrs. Acquaht went back to the sittin g-room and informed
the late Major Sam K. Acquah (Rtd.) that somebody was locking for
him. The late Major Acquan (Rtd.) got up, and in bare feet came out,
followed by Mrs. Acquah. The raan then told the Jate Major Acquah
(Rtd.) that he was wanted at the Burma Camp. The late Major
Acquah (Retired) then ask ' the man to come in and wait at the
sitting-roo:m so that after ei.ting he would accompany him to Burm:
Camp. But the man refused and pulled out a pistol and aimed it at
the late Major. The late Megjor Acquah (Retired) had wanted to take
his sandals, but the young nan did not allow him and marched hin;
out at gun point to a waiting vehicle, Whilst the late Major was being
taken away Mrs. Acquah cried, and one other man came {o the
sitting-rocm to console her "his other man 1s Evans Tekpor Hekli,
alias Tonny, according to his statement dated 3-11-.82,



Part VI
THE LAST JOURNEY TO BUNDASE MILITARY RANGE

£30. Major Sam K. Acquah (Retired) was the last person o be
picked up. It was curfew time. From Dzorwulu the Murder Squad drove
along the Motorway in the direction of Tema. When they got 1c the
Kpone Barrier, the Policemen on duty a'lowed them to pass after L/Cpi.
Amedeka had shown them an operational permit. They drove to Bundase
Military Range where each of the victims was made to sit on a block and
they were shot from behind by L/Cpl. Senyah, Jolinny Dzandu and Tonny
Tekpor. Tonny Tekpor went into the veaicle and fetched a tin of petrol
with which the bodies of the dead victims were burnt.

The  Murder Squad’ left the dead bodies under a big tree near the
cook-house, where the four persons had been executed, and returned to
Acera,

I31. On the way 10 Bundase, according to L/Cpl. Senyah in his
statement dated 15-10-82 (Exhibit * R .

*“ Johnny told the captives that we were the enemies of the
revolution. He further told them that we were about to overthrow the
Government and that we needed their co-operation. Johnny asked
Cecilta her choice of leadership in the event of a take-over, she re-
plied that her choice was Victor Owusu, Johnny further asked Cecilia
whether she would like Tsatsu Tsikata to be a member with them in a
proposed Government, Cecilia replied that even though she con-
sidered Tsatsu Tsikata as g clever chap, his link with the present
Revolution disqualified him. I then came in and asked her whether
she knew Jerry Rawlings. She replied that she had heard of him but
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she had never met him personally. [ asked Cecilia to comment on the
Revolution. She replied that although Rawlings had support, she had
not seen any marked change. Johnny asked Cecilia the witereabouts
of Victor Owusu, and she replied she could trace him in the event of
success on their part. Still on the way, one of the men asked where we -
were taking them to. T told him that we were taking them to a safe

I S Tt .
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place. When we got to Bundase, Amedeka ordered them to come
down and sit on some stones. He told them that he, Amedeka had
gol to know that they were the enemies of the Revolut; on, and that
today was their last day. Amedeka sent me io go and call some non-
cxistent people. When I turned to go, he whistled and i responded.
I ater heard gun shots. Amedeka sent me to bring petrol from the °
vehicle which was used in burning the four bodies.” '

This was the dramatic, but sad, end of the lives of four distinguished
(Ghanaians.

132, It seems quite obvious that the conversation Johnry Dzandu
cngaged in with th e captives was a concocted story which was calculated
to allar their fears ofthe mmpending doom. For, at the end of the journey -
al the bundase Military Range, L/Cpl. Amedeka, the leader of the Murder
Squad, told the captives in no uncertain terms the true reason for their
capture, and immediately ordered their execution.

133, After the executions, L/Cpl. Amedeka and his Murder Squad
r:turned to Accra by a different route. From Bundase they drove through
Dahweaya and Afienya and then arrived at Michel Camp. It was then
e}; tor them to continue the journey to Accra through the Accra-Tema
I [6torway. On the way each member of the Murder Squad removed his *
N.T. sriock. - '

134, During the early hours of Ist July, 1982, between the Inierna-
tonal Students” Hostel and the Continental Hotel on Independsace
Avenue, their vehicle was intercepted by Inspector Vincent Moore (42nd
V¥itness) and his men in mobile patrol. On responding satisfactorily to a
password given by Inspector Moore, they were allowed to 20.

Part VIi
AMARTEY KWET CONGRATULATED ‘MURDER SQUAD? |

J35. According to L/Cpl. S. K. Amedeka, he met Amartey Kwei
on Ist July, 1982, at about 6.30 p.m. on the Ring Road near the Broad-
casting House. When he told Amartey Kwei of the outcome of the opera-
ion, he. Amartey Kwei, congratulated him and his men. Amariey Kwei
varned that there should be absolute secrecy about the opzration.
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ParT VII
DISCOVERY OF DEAD BODIES

-
{a) The Evidence of Bary Amadn

136. Bary Amadu (13th Witness) (s a catile-man and lives with his
wife in a village at Buadase;, not far from the Military Range, where the
kidpapped persons were discovered murdered.

137. The witaess said that at avout 1.00 2 my. on Thursdav. Ist July,
1982 he heard the movement of & vehicle; he tnen came out of his houss
to find out what was happening. it was dark, and a few minutes later he
heard the sound of two gun shots followed by serics of shots. He did not
see those who were firing or the okbject of the firing. He, therefore, went
back to his house. He did not consider the firing of the guns unusuai,
because the place was a firing range for soldiers who sometimes come
there for firing exercises in the nighs. Later, he neard the noise of a vehicle
moving away.

138. Tn the morning of the [st July, 1982, he left for Ashiaman only
to rcturn in the evening the same ;iay to be informed by one Nyeinitel,
an old man also living al the cottags that four bodies, namely, three male
and a female had been discovered uader a tree, close to the soldiers’ cook-
house. He was accompanied to tha scene by Nyemuitei, where he saw the
four bodies under a tree, a vsual resting-place for the soldiers when on
their exercises.

139. In the morning of -he 2nd July, 1982, he went to Ashiaman to
inform his master (the cattl: owner) of the discovery. He advised the
master to report to the Police, but Le deciined, saying that the first person
who made the discovery should do so. However, the master accompanted
him, and they arrived at the scene at 5.00 p.m. on the same day.

140. Bary Amadu tol! the Beard that it rained at Bundase on the
2nd July, and that it was ir te evening at 8.00 p.m. that he learat on the
Radio for the first time of ‘he kidnapping of the four persons.

141. On Saturday, the 3vd of July, 1982, early in the morning some
soldiers came to the range for exercises. Atabout 9.00 a.m. he saw another
batch of soldiers in a truck driving towards the direction of the military
building (kitchen house) and he demded to go and call their attention to
the four bodies. On reaching them, he said: “they informed ine that they
had aiready seen the bodies; m3 OJ. “them asked me how it ha ppened and
I told him the story as I know”. The soldiers after their exercises left
Bundase at about 6.00 p.m. At about midnight ke heard the noise of o
conyoy of vehicles and movements towards the bodies. The evidence is
that this convoy was the team that made the first attempt at evacuating
the bodies late on the 3rd of July



‘The Evidence of Major Tetteh Charway . .

(b) 142. On 3rd July, 1982, Major Tetieh Char;vays(;3th.l \g}ﬂ:z;f;)}t?;
: Armed Forces znd & Tutor at the choo of Infantey

EII&E AG"ll“l.z'ilETg.) \rvho hf:d led his students on a military exercise at the
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Bundase Military Range, saw four dead bodies that were pariiaily burat. |
After the exercise, the Witness reported his discovery of the dead bodies -
at the P.N.D.C. Headquarters at Gondar Barracks. Upon instructions,
he reported again to the Police | nformation Room. Later on the same day,
at about 10.20 p.m., he led a team of armad policemen to the scene. It was
found impossibie having regard to the decomposed state of the bodies, to
remove them that night,

142, The next day, 4th J uly, 1982, the team of policemen returned to
the Burdase Military Range, and after the Police Photographer had ;
taken photographs of the scene, the dead bodies were removed to Accra
and deposited at the Mortuary of the 37 Military 1ospital,

144. Giving evidence, Chjef Superintendent J. J. Yidana (2nd
Witness), who was a member of the police team said that the four bodias
were found 50-60 metres away from the cook-house withiy the Bundase
Military Range on the Accra-Aflao road. The cook-house is 8 kilometres
away from the main Accra-Aflac road, and there is a Fulani sattlement
tess than 2 kilemetr s from where the bodics were found.

143, According to the Chief Superintendent, the Bundase Military
Range is used by miulitary personne] for periodic military exercises, and
that apart from the Fulani settlers no military personnel live there per-
manently. The Chief Superintendent further told the Board that there is
aSign Pcst indicating clearly that the area Is a prohibited one and restricted
to military personnel alone. This Sign Post is placed near the tarning-point
int> the range from the main road.

i46. From the identification of the bodies by the relatives ir became
vn-ruestionably clear that the four charred bodies that were discovered
at Bundese Military Range on the 3rd July, 1982 and evacuated apd
Geposited at the 37 Military Hospital Mortuary on the 4th of July, were ths
bodies of Mr. Justice F. P. Sarkodie, Mrs. Justice C, Koranteng-Addow,
Mr. Justice X.. Agyepong and Major Sam K. Acguah (Retired), who wera
acducted from their respective homes on the mght of 30th June, 1982.



PART IX
POLICE/MILITARY PATROL IN ACCRA REGION

147. Before 30-6-82, there had been joint Military/Police paitrols in
the Accra Region. In his evidence, Chief Inspecior Samuel Ansah (36th
Witness) told the Board that he had been attached to the Joint PN.D.C.
Striking Force at the Military Police Office, together with other Policeren
since June, 1982, In the mornings they received complaints and they went
or patrols during the curfew hours, The witness said that ever since his
at.achment, the Striking Force had never bzen on patrol duties at nigi
because the only vehicle at their disposal had become unserviceable, The
lights of the vehicles weio faulty and no effort was made to obtain new
bulbs to ruplace ihe defective ones. Consequently, it was impossible to
drive the vehicle out daring the night. The witness said he could remember

29



quite clearly that on the night of 30-6-82 the P.N.D.C. Striking Force
did not go on patrol due to fauits on the lights of the only vehicle which
they had.

148, Other police witnesses who were attached tosthe Joint P.N.D.C.
Striking Force said that thev only sat at ihe Military Siation at night
doing nothing. It is difficult to say whether the failure to make the vehicle
of the Joint P.N.D.C. Striking Foree rerviceable was the deliberate act of
someone. But no one gave any resstus for the inability to replace the
defective bulb on the vehicle.

149, As Mr. Kwesi Nksarh (28t Witness), Assistant Commissioner
of Police told the Board, it is ths responsibility of the patrol fo check
curfow-breakers and to check vehiclss that carry weapons. We were grati-
fied to hear from the witness that the J’olice have now become responsibie
{or the patrol of the Accra Arca since 30-6-82. The wiiness said that
this change might be due to the events of 30-6-¢ 2.

150. We strongly deplore a situation where he foint Police/Military
Patrol of the Accra Arca during curfew hours was rustrated, either through
inefficiency or the deliberate act of an accomplice, so that criminals could
harass law-abiding citizens with impunity.

2axt X
CAULE s OF DEATH

151, The post-mortzm cxamwination on the four dead bodies were
performed by Dr. Eric Suatey Bove, Specialist Pathologist, Korle Bu Teach-
ing Hospital on Monday, 5th July, 1982, on the directions of the Coroner.

152. He told the Board that on July 4, he was informed by te
authorities at the 37 Military Hosnital that four dead bodies had been
found somewhere. He was, thercfore, requesied to get ready to perform
post-mortem examinations on Jem.

153. On the next day 5th July, after the due formalitics—the
Coroner’s directives, and the iCentification of the bodies by relatives—he
performed the post-mortem examination on eacn of the bodies in the
presence of nolice investigatiyrs oificers.

154. According to Dr. Suatey Boye, his examination revealed exten-
sive gun-shot injuries on sach of the bodies. Those of Mrs. Justice Cectlia
Koranteng-Addow and Major Sam K. Acquah (Rud.) were more scvere.
The bodies were burnt, decomposed and infested with maggots.



155, The witness said tl.at on Mr. Justice Sarkodic’s body, he found
three gun-shot entry wounds in the area of the right chest with the points
of exit on the left side of the chest, fracturing the 12th rib. His feft hand
and parts of his skull were severely burnt,

156. The next body the witness said he examined was that of Mr.
Justice Agyepong. Apari from the multiple gun-shot injuries on his bedy,
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the witness said that his heart was severely damaged. Three of his right
ribs v ere fractured posteriorly, and his left leg was amputated cleven (11)
inche. below the knee. The witness explained that it was likely that the leg
was cut with a sharp instrument.

157. The witness said that when he examined the body of Mrs. Justice
Cenilia Koranteng-Addow, he discovered multiple gun-shot wounds on
the 1oft side of her back causing large tears of her abdominal tissues, which
we¢ e ‘protruding through the injury.

158. The witness further said that part of her skull and of the body
Were mens ively burnt, but the physical mmn.scmn of the breasts were
visible. On the body was found a wedding-ring and an ear-ring which
aiced her iclentification.

159. On examination of the body of Major Sam K. Acquah (Rtd.},
the vitness said that he found six gun-shot entry points in the area below
his snoudider-blade. Entry wounds could ajso be found on the chest, with
rauitiple fractures from the middle of the collar-bone down to the ribs.
Fuorther examination revealed that the main chamber of the heari and the
liver were severely damaged. In the opinion of the witness the injuries to
the: heart and liver caused extensive bleeding in the chest and abdomen.

160, After the examination, the witness said that he came to the con-
clusion that the dead bodies were obviously shot before they were burnt.

(The Pathologist’s Report on each dzad body can be found i the
Appendix).



Part XI
IDENTIFICATION OF VEHICLES

161, During the course of the investizations, the Police hel¢ an iden-
fification gaa;'ade of vehicles. They had on the parade {our vehicles of
different nakes: namely, Nissan Patrol Jeep, V8 Land Rover, I'iat Com-
peanola Jeep, and an old type of Land Rover. They were all:cream in
coloar. The parade took place on 29th July, 1932, at the Police Forensic
Laboratory. Six persons were invited to the identification parade. Four of
the Wimesses identified the Fiat Compagnola Jeep as the type of vehicle
tl.ey saw on the night of 30th June, 1982, during the kidnapping operations,

162, On the 15th of July, 1982, L/Cpl. Amedeka rctumeil “he Lwo
Fiat Compagnola Jn,eps to the State house. It is significant 1o nc'te that on
Tk July, 1982, Mr. Jusiice Rorm-ten'ﬂ—Adaow, whilst 1 a procession
along the Castle Road to the Osu Cemetery to lay a wreath ou the tomb
of his Jate wife, had his attention drawn to two Fiat Compagnola Jeeps
pirked at the State House, He therefore calied his brother (30th Witness),
who wis in the procession with him, to come with him near te the fence
of the State House. He then pointed to the two Fiat Compagnola Ja,cps and
siaid that “he ]LCD in which his wifc was abducted on the night of 30th June
1982 resembied one »f those parked in the State House.

LS )
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163. The evidence that the kidnappers rode in a Fiat Coinpagnola
Jeep for the operations on the night of 30th June, 1982, is certainly over-
whelming,

Pary XII
ARREST OF JOE’{NNY;DZ:&NDU AND TONNY TEKPOR

164. On 27th October, 1932, these iwo men who had been at large
were arrested in Accra by our *nvestigating Team. Both are ex-soldiers of
the Ghana Armed Forces and are both about the same age. Even though
each of them guve a different accourt of the circumstances of his recruit-
rnent for the operation of 30t June, 1982, they both agreed to the fact that
they joined the conspiracy.

165. At the time of his acrast. Ransford Johnny Dzandu was residing
temporarily in the Boys® Quarters ar Broadcasting House. On 2ud Noven-
ber, 1982 he was requested by the Investigating Team to make a statement

and he complied.

166, In this statement Dzandu sauid that on 30U June, 1982, during
the afternoon he saw Amartey Kiwei and L/Cpl. Amedeka at Broadcasting
House engaged in conversation.

He stated that later in the eveni ng he saw L/Cpl. Amedeka in the
Kanda area, and that ar gun-point L/Cpl. Amedeka forced him to join
his Fiat Compagnola Jeep. The statement continues: B

“Ithen joined him on the jeep. Whilst on the jeep, he asted meto
take him to Tonny’s house at Ringway Estate. At this stage, I asked

Amedeka what it was all about. Amedeka then told me that there

was an urgent National assignment which the Chairman of PN.D.C,

has passed on through Amartey Kwei to hi m, Amedeka and that he
feels only the two of us, Tonny and myself can help. Meanwhile,

Michael Senyah was on %oard the jeep. I further enquired from

Amedeka where the rest of the people to take part in the assignment

were, Amedeka replied that, we were to act as civilians for the opera-

tion he Amedeka and Senyoh were about to undertake.”

167. They found Tonny at Penta HOTEL in Osu, and according to
Dzandu, L/Cpl. Amedeka invited him in the same manner as he did te
him, Dzandu, to join their venicie. Toany obsyed.



168. Continuing his statemen?, Dzandu said:

in;ite;v;;g;& ;?;‘; it?oﬂtlfe %N.Di%.gloadquartcrs wheie Amedeka
: t / wJeep. L did not hear what was di
but I saw Amartey Kwei kand st b
i Wer iand over what was later on describad b
ﬁglgfgkea 1‘;15 intO;éegatgrla] Pass. From the P.N.D.C Headquarte;’sy
. ve back to G.B.C. House where Amedeka brought ¢ iner
with petrol into the Jeep. We se iy, Amois pener
p. Weset ofl. On our way, Amedeka brief;
us that we were to arrest a numbe o e e oked
. mbzr of Judges who were the archi
e est a : itect
of an alleged impending invasion of the country. In the proc:«asQe ?uf

32

1

was to use myself and Tonny to invite the J udges so that he Amedeka
and Senyah would arrest them.”

169. Dzandu described in detail the kidnapping of the Judges gl}d of
the retired Army Officer. and their subsequent execution at the Military

Range at Bundase.

170. Dzandu said that later he and Tonny were surprised by the
broadeast of the Chairman of the P.N.D.C. and the persisteint press
reports condemning the murder of the Judges and the retired Army
Officer. The two of them therefore went to seek an explanation from
L/Cpl. Amedeka, because Amedeka had earlier assured them that the
operation they undertook had the Dlessing of the Chairman and niemb2rs
of the P.MN.D.C. But L/Cpl. Amedeka told them he had already seen the
Chairman, who had said that “all that he was saying was to throw dust

into the eyes of the public”.
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was to use myself and Tonny to invite the J udges so that he Amedeka
and Senyah would arrest them.”

169. Dzandu described in detail the kidnapping of the Judges and of
the retired Army Officer. and their subsequent execution at the Military
Range at Bundase.

170. Dzandu said ihat later he and Tonny were surprised by the
broadeast of the Chairman of the P.N.D.C. and the persistent press
reports condemning the murder of the Judges and the retired Avmy
Officer. The two of them therefore went to seek an explanation from
L/Cpl. Amedeka, because Amedeka had earlier assured them that the
operation they undertook had the blessing of the Chairman and niembzrs
of the P.IV.D.C. But L/Cpl. Amedeka told them he had already ssen the
Chairman, who had said that “all that he was saying was to throw dust
into the eyes of the public’”.

17: On 3rd November, 1982, Evans Tekpor Hekli, alias Tonny,
also made a written statement. The contents of this statement were sub-
stantially the same as those in the statement made by Ransford Johnay
Dizandu,

172. The two men, Johnny and Tonny, were left in no doubit that the
whele operation was a “national assignment’, and it was wi.h officiai
approval, for as Tonny said in his statement:

“In fact, on our way to Accra, I asked to know from Amedecka
these people who gave instructions for the operations to be carried
out, Amedeka replied that it was Amartey Kwei who ga e out the
operational permit, but the Chairman, Sgt. Alolga and tae rest of
the P.N.D.C. mambers knew about the operation.”

17;. On 3rd November, 1982, Evans Tekpor Hekli, alias Tonny,

also made a written statement. The contents of this statement were sub-
stantially the same as those in the statement made by Ransford Johnay
Tyzandi:.



172, The two men, Johnny and Tonny, were left i,n no doubt that Lhe
whele operation was a ‘_na*gionz}l assignment’, and it was wi.b, oflicial
approval, for as Tonny said 1n his statement:

“In fact, on our way to Accra, I asked to kno_w from A.mequa
these people who gave instructions for the operations to be carried
out, Amedeka replied that it was Amartey Kwei who ga'e o-ut thi
operational permit, bui the Chairman, Sgt. Alolg,a and the rest of
the P.N.D.C. members knew about the operation.

other than the kidnapping of h: ihree Justices of the High Court and the
retired Army Major.

t75. With reference to some ol the events of that fateful day (30th
June, 1982), Amartey Kwer stated a3 follows:

“On 30th June, 1982, on my return from town to ofice between
300 pam. and 4.00 pom. [ saw an envelope addressed to me on my
cdesk which was quite normal. | tore open the envelope and saw
another envelope to which was clipped a note written in red ink. The
note was written and signed in red ink by Capt. Kojo Tsikata (Rid..
The contents of the note were instructions 1o mz to deliver the other
fetter by hand to L{/Cpl. Amedekia. At about 4.20 p.m. [ was at GBC
Housz to deliver the letter as instructed. [ did not mest Amedeka, but
{ left a message that « will bz coming back so he should wait for me.
Around 6.00 p.m. I came back 1o GBC House where [ met Amedeka
and delivered the ietter.”

176. Amartey Kwei said rhiat he thereafter gave a it o LyCnl
Amedeka and L/Cpl. Michael Senvah in his car to the house of Mrs. Agye-
man Rawiings (wife of the Chairmian of the P.N.D.C.3, where he had
parked one of the Fiat Com ~ignoia Jeeps. He further said that L/Cpl.
Amedeka had told him that be vas to meet Capt. Kojo Tsikata (Rtd.) 1o
discusss an impending operatisns in the Volta Region that night. According
to Amartey Kwei, he collected the ignition key of the Flat Compagnola
Jeep from the house of Mrs. Aeveoman Rawlings, and he handed over the
venicle to LCpl. Aimedeka, He. Aunartey Kwet, then drove straight back
1o Gondar Barracks.



177. Conunuing his statem:nir Amartey Kwet further wrote:

“It is never true tha: { ever 0ok Amedeka and Szaysh (o show
them the respective housss of the victims. .. . 1 have never dis-
cussed any kind of operatiox with Sgt. Alolga Akata-Pore and L/Cnpl.
Amedeka in connection vith the Xidnapping and murder of the three
Judges and the retired Army Olficer. I was not responsible for the
issue of Operation Permits wnd it is not correct that { optained an
operational permit for Amadexa and others on the night of 30th June,
1982."

178. There can be no doubt that before making nis statement, Amar-
tey Xwel had been shown the staieraents dated {1th October, 1982 and
i5th October, 1982 made by L;Cpl. Amedeka and L/Cpl. Michael Scnyah
respectively.

179. He concluded his statoment in these words:

' My feeling, and that of scme of the nembers of the Govern-
ment was that the act n:ust have been carried out by enemies from
outside the country owing to the security report that there was an
impending invasion. This is ali [ know about the case.”

180. (i) On 231d November, 1932, Amaitey Kwei, who was sli]l in
police custody, made a request “o the Police Investigaiing Team attached
to tiwe Board for an interview. Tl.e Board gave its approval to this interview
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and e;t. tne subsequent meeting Amartey Kwei is alleged to have'asked 1o
be al‘.owed to make a further statement. He then volunteered 2 detailed
statement, which he later confirmed when he gave oral evidence before
the Board on 2nd December, 1982. .

i81. }"hc statement ofthe 23rd of November, 1982, is a vivid aéconnt
of some of the events of 30th June, 1982, given froin Amartey Kwei's view

point, and in the opinion of the Board. this Eowi _
s i ¢ 18 Report will not be complet
without its reproduction in full. ’ P ompiete



Part X1
A. STATEMIENTS BY JOACHIM AMARTEY KWWY

173. Until his arrest on 8th November, 1982, upon the recommenda-
tions coniained in the Interim Report of the Board, J. Amartey Kwer was,
as we had earlier said in this Report, one of the most outspoken supporters
o the P.N.D.C. Even though he resigned in August, 1982, be confinued
to work in collaboration with other members of the P.N.D.C., and it i
common knowledge that he had a close working relationship with the
P.N.D.C. Office at the Castle. According to Capt. Kojo Tsikaty (Rtd)),
Special Adviser to tie P N.D.C., he attended meetings of the F.N.D.C.
in connedtion with Trade Union affairs. :

174. () On 15th November, 1982, whilst in custody, Amaricy Kwel
made © watement to our team of investigators, and he confirmed the con-
tents of 1ais statement on oath in his oral evidence before the Loard on
nd December, 1982, He referred in this statement 10 his efforts i1 helping
L/Cpl. Anedeka to acquire the two Fiat Compagnola Jeeps for purposes
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3_ 78 There can be no doubi that before making nis statement, Amar-
tey Kwei had been shc_>wn the staieraents dated {1th Qctober, 1982 and
15th October, 1982 made by L/Cpl. Amedeka and L/Cpl. Michael Scinyah
respectively. | |

179. He concluded his stntamoent in these werds:

* My feeling, and that of scme of the nembers of the Govern-
ment was that the act n:ust nhave been carried out by enemies from
outside the country owing to the security report that there was an
impending invasion, This is 2l | know about the case.”

y 180. (it} On 231d Novemiber, 1932, Amartey Kwei, who was sti]l in
policz custody, made a request “o the Police Investigating Team attached
to tie Board for an Interview. Tl.e Board gave its approval to this interview
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other than the kidnapping of +hi: ihree Justices of the High Court and the
retired Army Major.

175, With reference to some ol the events of tmt fateful day (30th
june, L987) Amartey Kwer stated asz follows:

On 30th June, 1982, on my return from town to office between
300 p.m. and 4.00 p.m. [ saw an envelope addressed to me on my
desk which was quite normal. | tore open the envelope and saw
another envelope to which was ol 1Dp°d a note written in red ink. The
note was written and signed in red ink by Capt. Kojo Tsikata (Rid.).
T!u. contents of the note were instructions to mz to deliver the other
or by hand to L/Cpl. Amedeka. At about4.20 pom. [ was at GBC
Hous-: to deliver the letter as instructed. [ did not meet Amedeka, but
[ left a message that ¢ will be coming back so he should wait for me.
Around 6.00 p.m. I cume back 1o GBC House where I met Amedeka
and delivered the fetter.”

176. Amartey Kwei sand rh'i he thereafter gave a Iift o LyCpl.
Amedeka and L/Cpl. Michael Senvah in 2 his car to the house of Mrs. Agye-
man Rawhngs (wife of the Lh‘a.zmrn of the P.N.D.C), where he had
parked one of the Fiat Com sugnoia Jeeps. He funther said that L/Cpl.
Amcdeka had told him that Fo “us o meet Capt, 1(3}0 Tsikata (Rtu ) Lo
discusss an impending op{:rm':: i ihe Volta Reg on that night. According
to Amartey Kwei, he collected the ignition key of the Fiat Cumpagnola
Jeep from the house of Mrs. \eveman Rawlings, and he handed over the
vehicle 1o LCpl. Amedeka. He. Awmnartey Kwel, then drove straight back
10 Gandar Barracks.

177, Conunuing his statentnr Amarley Kwer further wrote:

“It is never true tha: [ ever ook Amedeka :md Sznyah to show
them the respective housss o1 the victims. . .. I have never dis-
cussed aily kind of opzratio. \mn Sgt. Alolga AmLa Porec und L/Cpl.
Amedeka in connection vith the :dnappmg and murder of the three
Judges and the retired Arimy Olficer. 1 was not responsible for the
issue of Operation Permits =nd i is not correct that i obtfained an
opgra‘t,ionai permit for Amadexa and others on the night of 30th June,
1982.



132, This historic statement reads as follows: .

" On the 30th of June, 1982 that faithfu] day. In the morning
when | arrived in the Office, Capt. Kojo Tsikata requested to see
me. Waen I went to him he asked me to run off my activities for the
day, latest by the afternoon 2.00 p-m. At the appointed time 2.00 p.ITL.
[ went to Capt. Kojo Tsikata. He took me in his White Datsun
Stloon 120Y alone. He drove me from Gondar Barracks through
37 Mil-tary Hospital to Dzorwuly. On our way going, he told 1ne
I wus Lo organise the arrest and detention of four Judges and a
retired Army Officer who were 1o appear before the (NIC)-—National
Investigations Committee on charges of Bribery and Corruption. He
toid me that he was in possession of information to the effect that
these four Judges who sat on A.F.R.C. Convicts cases coliected
large sums of moties from them and freed them. In the case of the
Retired Army Ofiicer who happened to be Major Acquah, his
offence was that, on the 5th of June, when the GIHOC demonstra-
tion came on and the workers were dismissed, he Major Acquah
being a staunch member of P.N.P, and he Capt, Kojo Tsikata heing
one of the founding members of P.N.P. got to know that Major
Azquah fed the PNLP. administration with lies that he Cant. Tsikata
a1 d Fit.-Lt. Jerry John Rawlings instigated the GIHOC demonstra-
tims and as a resuli of that he Major Acquah received favour
m cluding moeuetary consideration. Now the names of the Judges
that were 1o be arrested were Justice Sarkodie, Agyepong, Cecilia
Koranteng-Addow and Anterkvi and the Retired Army Officer,
Major Sam Acquah. He 1old me that Anterkyi had then travelled
nd so the other three Judges and the Army Officer should be arrested
uud detained. All this point we had then arrived at Dzorwulu. He
howed me Major /Acquah's nouse, and then drove back on the same
-otte to Military Police and turned towards Cantonments where he
shoved me Cecilia’s house. He then continued to the Ridege Traffic
Lights where he showed me Sarkedie’s house. He then told me
that the soldiers who were to conduct the arrests were to use ore of
the Judges to locate the house of Agyepong. He then specifically
requested, Ishould use Cpl. Amedeka and his group for their arrest
e idetention. He, Capr. Tsikata being the head of the State Security,
I did not doubt his in egrity and complied. We then drove back 1o
Gondar Barracks Headquarters. When we arrived at the IHead-
-aarters 1 told him, [ was hungry and would like to 20 to the Mess
and have 1nv lunch. Ha also told me he would be going out soon
a1d he would be leaving a note on my table to be taken to Amedeka.
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and at the subsequent meeting Amartey Kwei is alleged to have 'asked {o
be allowed to make a further statement. He then volunteered a detailed

statement, which he later confirmed when he gave oral evidence before
the Board on 2nd December, 1982. -

181. The statement ofdhe 23rd of November, 1982, is a vivid acconunt
of some of the events of 30th June, 1982, given froimn Amartey Kwer's view

point, and in the opinion of the Board, this Report will not be complete
without its reproduction in full.

i e ¢ and
After my lunch, I came ard collected the note from my ta{)\l&;ﬁ .
'oc;k IO Rroadcasting House to be given to Cpl. A:med‘em‘im e
3 t GRC House at about 420 p.m., Cpl. An*acgiexa was bjxek
e . i sould wait for me and L will comne e
i left a message that ng shouid Wwe e time. T met Cpl.
aoain. [ then left and later came back again, mlsl Lni , tore open
il e * 1 . ¢ : ! +lqa 3
Amedaka in his room and gave the note {0 hun.‘;ft L;‘;I; o et
the envelope and removed the contents. The content we k }3» g
tie en\’e- pe ! ~ whioh as g lavman 1 did not understand.
paper with Coded message which as & Jayman 1 dic i squeezed it
Afer reading it he tore the now and the q_=}1u2917b a ’kwjﬂ‘;w‘ F wae
[ then told him why [ was here at the GBC House m‘;)i‘“t-‘[;eL (e
) - < i 28 Nree
im oand his Bovs to show them the houses e
o take him and his boys to sa m S From his
{T'Idoces and the retired Army Officer. We then C(émui ?u(;kﬁtﬁgmuto
e T crvah 1o 1in us in my car. So T to aem
room and he invited Su.t.'}'c}h to _!‘:)!11\1&-?)?0[_\2’_“;0 [ showed them (he
Dzorwulu, then to Cecilia 3 placs. & C o1 'ho:ved o e house
house of Major Sam Acquai., From t_ag:.’u Is L ook them
.le Creilin at Cantonments. From Cecilia’s place, T inally 100!



1o Sarliodie’s house where 1 mistakenly showed them e nousc Ot
Adadevoh. While we weie going “ound spotting the houscs, Amedeka
requested that he woull like o use the other Jeep which he had
cartier asked me {o park at Mrs. Agyeman Rawlings’ house. It was
rrue that I asked Amedeka and his group tc be in Military uniforms
because | did not suspect any fishy motr e about the arrest and
detention of those involved. Btt Amedek: rebufied the sugeestion
to be in military uniforia and rather opinioned that they would like
to be in mufti in order not to scare them. We did not discuss the
kind of muofti they should wear. We then drove to the house of
Mrs. Agyeman Rawlings. At the house 1 got out of my car with
Amedeka also following mie to the sitting hall; where I callected the
ignition key of the other jeep which was lying on the dining table
and handed it over to Cpl. Amedeka. [ collected a bottle of ice
water from a Fridge at 1 ie kitchen, drank some and gave the rest
to Amedekah to drink. Ve then got out of the hail. T must stress
here that we did not meet anytody in the hail. [ then got into my
car alone and drove off to Gondar Barracks. In the evening of that
same day at Gondar Barracks, Cpl. Amedeka came to me in my
office around about 7.45 p.m. He told me he and his men were ready
for the arrest and that “h*y needed an operational Pass. { took him
to the Operational Roo n io see the Operations Officer on duty and
asked him to prepare a Pass for Cpl. Amedeka, At that juncture, we

21

asked him to prepare a Pass for Cpl. Amedeka. At that juncture, we
asked Amedeka the numter of Troops under his command for that
exercise and he said they were hree. So the Pass was prepared for

him, Cpl. Amedeka anc three others and was given fto tum. I then
came out with Cpl, Amzdeka to make sure the number of neople he

.
Iie

gave was correct.

Some few yards away to the vehicle, I did see the heads of three

people in the vehicle [ became satisfied and left him. On the following
day which was the Ist ¢f July, 1982 in the evening after we had re-

turned from Kpong I went to the

G.R.C. House to find out from

Cpl. Amedeka whether they had effected the arrest. On arrivai 1
didn’t see him but was told that they ieft to the Beach on the morning
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of that same day and had since not returned home. The foliowing
morning which was the 2nd July, 1982, when I arrived at the Gondar
Barracks there was a rumour going round among the Trocps that
some Lawyers and Businessmen had been Kidnapped by unknown
Civilians. Some of the soldiers seemed to be in a jubilant mood while
others were not sure of what was happening. | became SUSPICIOUS
immediately and therefore went to the Office of the Chairman. } saw
T 7 - -

ity 1 Taaed mfmaeee o

of that same day and had since not returned home. The foliowing
morning which was the 2nd July, 1982, when I arrived at the Gondar
Barracks there was a rumour going round among the Troops that
some lawyers and Businessmen had been kidnapped by unknown
Civilians. Some of the soldiers seemed to be in a jubilant mood while
others were not sure of what was happeining, 1 became su spicious
immediately and therefore went to the Office of the Chairman. § saw
him in bed sleeping and because I did not want {o disturb him. 1 20t
vut trom the Office. None of my immediate colleagues was around,
I therefore decided 1o drive to the Castle to see Capt. Kojo Tsikatu.

At tha Cactla T Aidn® ann Lt ..
T e v W bl etk b LU DGO \_,'dpl_ 1\0}0 P SIKAabL.

At the Castle I didn’t see him so I drove back to G.B.C. house to
check v/hether I could see Cpl. Amedeka. On my way to Broadcasti ng
House, when [ got to the Ridge Circle, I saw Cpl. Amedeka in 1he
Jeep with some others and signalled him to stop. I also stopped. He
got out of his Jeep und I also gotout of my car and we met cach other
halfivay. When he got closer to me, 1 asked him the whereabouts of
the Judges and the Retired Army Officer they were to arrest. He then
answered that “They have finished them™. When I asked him why
they did so, he told me that was the instructions in the note I brought
to him {rom Capt. Kojo Tsikata. I then left him and got into myv car
and drove straight .0 Gondar Barracks, when I arrived I went to the
Chairmun’s office s'raight. There, I me! Capt. Koio Tsikata. Chair.

e TY .



| LTI v swpu auLS L. AP, Kojo 1sikata, Chair-
man Rawlings himsslf, Major Gbedemah, Sgt. Daniel Alolga Akata-

Pore and two other Officers whose names I did not know, discussing

the kidnapping. From the discussion, I discovered that most of them

were ignorant and therefore expected Capt. Kojo Tsikata to actually

teif thew what had happened, but ke did not. So when the discussion

was over the other officers left with Capt. Xojo Tsikata following
them. I also foliowed Capt. Tsikata to his office. Af his office, I told
himn what Amedeka had told me about the death of the victims as a
e ult of the note he Capt. Tsikata gave to me to be given to Amedszka,

L1 pt. Tsikala told me that it was a sheer accident and that A madal.

" TUTEITT A soaecs gmave 00 LG LU UG EIVED [0 ANICdekA,
1 pt. Tsikata told me that it was a sheer accident and that Am=>deka
did not et the messags very well. He then asked me to tel] Cpl.
Amedeka to tell his boys to shut up their mouths. When he told me
that, I left to the Chairman’s office to report to him. But surprisingly,
I was Chairman Rawlings rather who took the lead to ask mc. whe-
11 Lknsw anything about the arrests of the Judoes and the soldiers
v ho conducted the urrest. I then told him emphatically that [ kiew
avout the arrest of the Judges and two of the soldiers who coaducted
the arrest, he then asked me of their names which [ gave as Cpl.

Amedeka. Senvah snd twa athare La o oo oo
T Tt e ewinoaanded WU 1 ZUVE as {u—pi.

Amedeka, Seayah and two others. He then requested that I should
g3 and ask Cpl. Amedeka where the victims were being kept. 1 then
aswered him that I had already seen Amedeka and Cpl. Amedcka
ad told me that he had dealt with the victims. He looked very sad
and disappointed. Under that circumstances thers was nothing that
could be done than to wait for the search party to confirm the anduc-
tion and dealing with the victims by Amedeka and company. Afler
the confirmation by the search party that the bodies had been dis-
covered at Bundase Range, we were left with no alternative than to

give them a State Burial. Thea State Burial, was di-scussed o\ us, th'c
younger ones, on the P.N.ID.C. namely, Chris Atim, W.O1 f\gyj::::
Boadi, Sgt. Akata-Pore, myself. Chairman Rawlings and the Special
Adviser to the P.N.D.C., Cant. Tsikata. The only P.N.D.C. members
who were not present were Rev. Father Dr. Damuah ana Chief of
Defence Staff, Brig. Nunco-Vensah.
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Some few days later. [ met Cpl. Amedeka mn traffic as tha Zo
junction, I signalied him to stop and I also weut to park. He 2ol ou
of his Jeep and [ also got out of my car and as usual mel each othe
half way. When he got closer to me | gave him the muessage Capt
Tsikata gave me which was thit, he was to tell his boys to shut u
their mouths. Then he, Amoed:ka told me that Capt. Tsikata hac
already seen him about the sams message, and that he, Capt. Tsikat:
had instructed him Amedeka t5 burn the smocks that they used fo
the exercises to avoid any traces Some fow weeks fater, Cpl. Amedek:
tame to my office in the compiny of some fshermen and reqiuested
for some fishing inputs.  referred them to the Logistics Officer-in
charge of Military aliccation. Hs then requested that he would be
se2ing me again to discuss soineihing in confidence with me. The
following day I wentto Obuasi vo address ¢ Workers’ rally in connec
ion with a demonstration agai st the Pro‘essional Bodies™ Associa-
tion. On that same day, [ returned from Obuasi and arrived at the
Headquarters very Jate —aroun | nudnight. At the H.Q., Capt. Koje
Tsikata came to me in the office and asked me to get in contact with
Cpl. Amedeka quickly and the 5:0ry ormessage { was to tell Amedeka
was that he, Cpl. Amedeka hus been implicated with 2 Coup plot
and that those involved had been arrested lzaving him-and that he
was to bolt away. I was very tired that night because of my trip to
Obuasi so I could not go. The following morning I went 1o the house
of Amedeka near Burma Camp—Congo Junction and met the wife
in the house who told me Amedeka was not in. I then toid her to tell
Amedeka to wait for me on hit return and that ] would come back
again. I went for the second time again and this time too [ did not meet
Amedeka. Instead, his wife told me he came to the house briefly but
had to be out by another soldier with the instructions that Chairman
Rawlings wanted to sec him. So I waited in his houss up io 2.00 p.m.
in‘the afterncon and when he was not coming [ had to leave but the
wife insisted that [ should Jeave a message behind. So the message |
gave to Amedeka’s wife v.as that, Amedeka brought some fishermen
to me to be provided with fishing inputs, and that I had coms fo
check up whether they had collected those items. I then left for
Gondar Barracks. Whon T went to Gondar Barracks, I did not see
Cpl. Amedeka neither Chairman Rawlings nor Capt. Kojo Tsikaia.



" ' TILTTRTOTRAMA Soasescassdan ANGVLIIED HIUL dpt. INAO SR
;1;1};?;6 ;Aéere then some }ff;'i_t(:rs =.-'~.-'£}iting for me so I:Jhad ié att;i?gi{;
the, .Sl fwas E}t that meeting that one of my Body guards by name
enp;(;ur;; o‘caéne top inform Ei@a't the Chairman Rawlings and his
o age nad gone tu the Airport to be flown to Libya for the

'A'UA Summit. W then lelt together for Airport. At the Awrport
} saw Capt. Tsikata and informad him that T could not cot Amedeka
to deliver the message. He then told me that Amedei\':i hadwb;eici
iR

-

.
1

already arrested by the Security A gencies'and tal{en away to Nsﬂwap‘l '
Prisons. I must stress here, that it is not true that I have ever met -

Amedeka with Alolga with he, Sgt. Alolga instructing Cpl. Amedeka

to hold himself in readipess for an operation. This is all 1 know about
the case.”—(Sgd.) J. Amartey Kwei: 23-11-82.” |

183. The discrepancy between the statements of the 15th of Novem-
ber. 17982 and the 23rd of November, 1982, is so apparent, even on a casuél
reading; that when Amartey Kwei appeared before the Board on 2nd
December, 1982, to give oral evidence, he was asked to explain the
circumstances under which he made the two statements.

184, In bis eaplanation, Amartey Kuvei said that on 29th October,
1982, she met Capt. Kojo Tsikata (Rtd.) in the office of the Chairman of
the I'N.D.C. at Gondar Barracks and that Capt. K. Tsikata {Rtd.)
suggested to him that the two or them should meet on Sunday. 3lst
October, 1982 at 8.00 p.m. opposite Adu Lodgs. According to Capt.
K. Tsikata (Rtd.), on the other hand, the suggestion to meet that evening
was made to him by Amartey Kwei, and that he asked Amartey Kwei to
mect him at'the Castle thaf evening. But Amartey Kwei said that he would
not like to go to the Castle at that time of the evening, and therefore, it
was a-reed that Adu Lodge should be the rendezvous. G

(For the sake of convenience we will hereinafter refer to Captain
Kojo Tsikata (Retired) in this Report simply as Capt. Tsikata, except .
where reference to him is made by other witnesses or in a quoted passage).

185. Amartey Kwei said that he arrived at Adu Lodge at about
7.55 p.m., and that he sat there until 11.45 p.m. when Capt. Tsikata
arrived in his white Peugeot 504.

- - - - =
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““ He parked his car closer to mine, got out from his car and joinec

me in niy Datsun car 160J,” said Amartey Kwei. | :

186, Then they started conversing and the following extractsfrom
the record of proceedings of the Board on 2nd December, 1982 give
Amartey Kwei's version of what was said: (Proceeding of 2-12-82),

“B.: Did he apologise? ;o .

J:A.K.: He did not apologise for coming late. He then wenit on to-
tell me that he was sure I was aware of the dévelopments of late and
that AKATA-PORE has betrayed the cause so the only hope which i$-
now left is that I was the only person who could save the P.N.D.C:
from collapse and that the Board had advanced in its investigations

and very soon it is likely I would be called upon to say what!l know

about all that had taken place. : {

B.: Now. why did he say AKATA-PORE has betrayed the
cause? v

LAK: He said AKATA-PORE has betrayed the cause decause
\zvhen the Chairman asked him at the meeting to resign, he rejused to
- do so and that he confronted the Chairman that both of them includ-

ing KOJO knew something about the abduction and the murder of |
the Judges. : '

39

B: Why was AKAT A-PORE asked by the Chairman to resign?

1 ; I If but this was 2
AK: Sir, I was not at the meeting myse |
repoftgl speech by Kojo Tsikata. He said Chairpan Ravg_flufl)gls\I a%k((.‘.:d
AKATA-PORE to resign from the membcrshx];; tcl)fatt?i— AKATA
1 nati he: nt that -
because information had rcaghe,d the governme hat be A etion
’S name has been mentioned 1n connectron WIth this
ESdRIEurél; and in order ‘o avoid disgra.gthEc sém*iﬂg ho ng I[iéa};'l’i ;t%[;
1 at that juncture AKATA-PO oiled up a
cé%v;;};;nd gtAW LIJNGS knows something about the abduc?mz} as
well as he Kojo TSIKATA and that AKATA—[_’ORE wer}t on ptr et
to say that if the worse comes {0 worse he.wd} call me as a \;:1. nes??).
So in effect all that AKATA-PORE was saying was that the tlflc_c t(1 _
of us knew something asout the abduction 1r1<:h1dt5r1]g,«j)r Ir\TﬁsgeC S?ro;?
who could save the government of P.IvL e :
ggfépﬁ:eﬁto?hat time wau 1 so I should do all that 1 coul;l within my :

nawer to save the gqverl'll'ﬂel’it-
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He went on further to say that we played very serious rofe in
bringing this revolution into being and we have done 2 lot of sacrifice
to consolidate the revolution and it will be just too bad-at this stage
for us to allow all that /e havs sacrificed for to be in vain and so he
had made a contact with AMEDEKA at the cell and Corporal
AMEDEKA was also going to.do his best to protect the government,
and so the only person on which everything was going to devolve was
me. 1 was going to be the focal point of everything so if it will mean
even dying to save-the revolution, [ should do so, so | thanked him
and asked him a few questions. The first question I agked him was
how he was getting information from the Bdard as to advance their
developments, and he told me [ should leave that for.him because
he was quite an experienced person in this security duties and he
knew of what was going on. Now the second question | asked him

was that. I felt the Board was supposed t6 be as independent as

e emmm e 2¥ xTIm 1T%
Wild LLLdlb, 1 Lwab bidhr smse o e anino 1o be after

possible and that whatever the outcome, it was gOIRg L0 Ls, & e
their investigations. I believe firmly that like the Chairman himself
once told us that there was‘supposed to be internal and gxternal
pressure on the government to arrive at the truth. There was nothing
we could do under the circumstances to allow the truth to come out
<o he told me at that stage that [ shouldn’t bother:myseif much
about what you people were doing and that eventually it was the
government who was going to publish a white papef on whatever
report you were going to submit so I should only do my best to cover
up as much as possibic all that I knew about this casé so we parted
company. He went into his car and I got into my car and drove ofl
and so that was up to that stage.” '

. ]
« woa A Y A marteu K weld)

(B.=Board; J AK.==J. Amartey Kwei).

187. According to Afnartey Kwel it was in ‘accordance with this
agreed strategy to.cover up as much as possible to save the Government
from embarrassment and éventual debacle, that he made his first state-
ment dated i5th November, 1982, He said that he did not realise at thie
time that Capt. Tsikata ( Rtd.) was playing a double game.
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188. When Amartey Kwei was cross-examined on 6th Januarv, 1983
it was suggested to him by Mr. Tsatsu Tsikata, Counsel for Capt. 'lsﬂcaita,‘
that it was untrue that he met the Captain on 3Ibt October, 1982, because
_ the Captain was at that material time attending a meeting at the house of

1r.'Johnny Hansen, Secrgtary of the Interior. The record of proceedmgs
speaks for itself, and the relevant portions are as follows:-—

“T.T.: I am further suggesting to you that you could not hdve-
met Captain Tsikata as you are sugcrestmg on the 31st October,
hecause he joined a meeting taking place iif Johinny Hanseq’s house
until very late hour—a very important security meeting. -

J.AK.: I met Capt. lsikata on that day—31st—in thé Venmg
He gave me the time 8.00 p.m. but he arrivéd very late at 11.45 p.m.
., I.T.: You knew that there was a meeting at Johnny IHzmsen S
ihomse and he saw you there? :
J.AK.: When 1 was getting out fromy Hansen’s house, 1 saw him
and he told me he wasattending a meeting. W.O. Agyel I*o 1di was
also around. I was awarc he was going to a meeting and that was
.why he could not come at 8.00 p.m. as he said, but rather turned up
at 11.45 p.m. : i
T.T.: All these people will come and give evidence of where he
was on the 31st.” :
(T.T.=Tsatsu Tsikata; J.A.K.=J. Amartey Kwei.)

189 By the 18th January, 1983, when we announced pubhely thatr
the investigations had closed, no one had come forward to give evidence
before the, Board that Capt. Tsikata was not at Adu Lodge, as alleged by
Amartey iKwei, but was in the-house of Mr. Johnny Hansen, We cannot
~ help observing that we find it very extraordinary that Counsel should make
such strenuous effort to put up a plea of alibi for Capt. Tsikata, when.
this was completely inconsistent with the facts previously put before the
Board. P

190, 1t is well sa d that; it might be thought to confuse Judgement
and o justiee i€ C ounsel wers o be enmummd to raise defences ‘so

completely contrary to their instructions.” - R. v. Bonnick (1978) Lum
L.R. 246.



B. STATEMENTE OF CAPTAIN KOJO TSIKATA (RTD.)

I91. In his own statement dated 10th December, 1982, which Capl.
Tstkata submitted to the Board and which he cosfirmed on oath at.the
meeting of the Board held on Friday, 7th January, 1983, he said as follows:

. V...l asked him to see me the following night at Adu Lodge

near the Castle as he did not want to come to the Castle. Becauss of

developments that night and the following day at Gondar Barracks,

1 was very late for the appointment. Kwei however waited for me.

iHe wus very agitated and nervous and spoke incoherently of a number

‘of things. He also told me of his plans to leave the country imrne-

~diately. I told him that I was too tired to talk and that J would send
for him later. Shortly after that he was arrested.”

4}

!
i

. (1192. Amartey Kwei :u'i'fvec_i at the rendezvous at 7.45 p;m., but his
riend arrived there about midni ght during the curfew period when there
could be no one around, '

193." Although Capt. Tsikata stated that Amartey Kwei “spoke inco-
herently of a number of things”, he failed to mention at least one suibject
which was discussed: This is certainly incredible, and we think that this
falsehood proceeded from a consciousness of guilt,

104 Wa fimd fc ntoot . 0 -

T ESvEMvMes LI a WISCoUsness of guilt,

. 194. We find it absolutely inconceivable that Capt. Tsikata would
drive all the way to Adu Lodge about midnight in order to keep his appoint-
ment only to stand 10 front of his friend without uttering a word. Indeed,
f}e was unable to say what his friend also said to him. As has been said:

he rocourse o falsehood leads fairly to an inference of guilt.”—Nawaz
Khan v. The Queen (1967) 1'A.C. 454 on page 463,

[G5 Tha smrieaiala o .1 . ..
~— VTT e ok ML Tt UL PHEE 404, . .
.. 195 The prnciple is that, a lie on some material issie by a party
indicates a consciousness that if he tells the truth, he will loose. As Hall.,
J. said in Popvic v. Derks (1961) V.R. 413 on page 422: :
... matters which.otherwise might be ambiguous or colour-
Le;gig{?,rellder‘ed sus;pécibus and corroborative by reasort of the false



196. The conclusion that a statement is false can be drawn from its
inherent improbability, We find it most improbable that a person of Capt.
Tsikata’s calibre will meet a friend at a pre-arranged meetin gand will either
not remember anything said or that he himself said nothing throughout

the meeting.

197. We find that Amartey Kweiand Capt. Tsikata met git Adu Lodge

on 3Ist October, 1982

H

and that they agreed upon a strategy to mislead

the Special Investigation Bo;ard and to save the Government from dis-

grace and collapse.

198, We further find that the statement dated 15th Nox:émber, 1982.

was the result of that strategy, -

L]

199, In the opinion of the Board, the crit:cal question that arises is:
IT Capt. Tsikata was not really implicated in the conspiracy to kidnap the
three Judges of the High Court and Major Sam K. Acquah (Rtd.), then
for what reason did Amartey Kwei invite him in particular to a secret
meeting which was held at miduight ?

200. At this meeting, according to Capt. Tsikata’s statement of 10th
December, 1982, Amartey Kvei appeared nervous and agitated, and told
him of his plans to leave the country immediately. In these circumstances
described by Capt. Tsikata the natural reaction of the ordinary reasonable
person would be to ask Amart ey Kwei his reasons for wanting to leave the

country immediately. B

ut it does not appear from his statement of 10th

December, 1982, that he reacted in that way. But why not? Does this con-
duct show that he already knqxv the reason for Amartey Kwei wishing to

leave the coltry?

201. Now Capt. Tsikaty l§.s:the_ head of the Sceurity Services in this

country, and if he got
to feé from justice, it

soon as practicable.

any information that Amartey Kwei was planning
would have been his duty to have him arrested as

42

Undess. as Amartey Kwvei maintains, he himsell was

implizated in the conspiracy.

C202, However.
Capt. Tsikata said:

during the course of his cvidence before {he Bourd,

“Before 1 met Amartey Kavei, Alolga hod spoken about this malier.

I had a report
confession. We

and decided that we will not tetl thom

made in arder

from the Secretary of the Interior about A medeka’s
discussed it in the light of the security of tl.e country

that this confession had been
T_..2 . T - - =- -

fry troauralia A



TSI s b i vadat LGS CONTESsion had been
made n order to provoke any incident and in the liglt of what
happraed, | ihink we were right in making this decision whe Alolga
eoltaknow trat he had been named to the Board so when [ e Amar-
(ey Kwer | didn’t make the impression that | kpew that this con-
fession had been made.”

203 1 indeed that is the trie reason for pol holding any - liscussion
Capl. Tsitata could have said so in his statement dated tOth December,
1987, When. however. he gave evidence before the Board on 7t} Janua [y,
1983, he confirmed on ooth that statemznt

204, On the 10th of December, 1982, when Capt. Tsikata made hig
stitement both Amartey Kwei and Alolga Akata-Pare had already haen
airested and were in custody. In 1hese ciccumstences, Capt. Tsikata culd
have been frank in that statement. and he should nat have weitad vat?
7th Janua v, 1983 to t=11 the Board that. tha reason for holding a el aeaat-
g with Amartey Kwei at Ady Lodge was not. us he sard, ]
to talk™. but for reasons of siale seeurity. In any case. the Ssoratary for
the Tnterier was not ealled to give evidence i sepport of this new ground
fer Capt. Tsikatate taciturnity doring late moht of st Octahar, 1632

Wi 190 tired

205 We heard o great deal of argameint ahout the cirerr 15t inees
under wheh Amarte - Kwei made his statement dated 235d Neve nher
TR in s hich he imodlicated Capt. Tsikera in the kilnapping ane murder
of the three Judges a o the retived A rmy Major. Amartes K said 1hat
he decided in that statement to blow up the wnele affair. becau > soon
alter his arrest. he becamre aware that Capt. Tsitata had vsed hig posttion
as the Chicf Security Officer of the State 1o contiel L/Cpl. Awmiedeka in hi
cells and that the twe of them had conspired to make him, Amart »y Kover
and Sgt. Akata-Pore, scapegonts for the crimes of ih Tana 1027

A T T RS UL SAULIAUL DY NV
and Sar. Akata-Pore. seapegoats for the crimes of 30th June. 108D,
206. Perhaps extracts from the proceedings of the Board’s meziing
o (th Jaruary, 1983, mav forcefully demonstrate the points:

CTT When you wrote your first statemont of [3th NMovember
tter vou had recently been arrested. you didn't make any <ach relor
enze chont Captain Vsikata having instructed A nadeka,

J.AK T made reference 10 Teikata,

1.T.: You didn't claim that he 93¢ taken von round?

F AR You were aware that the t4th Statement wasa ctrat gy
we ook to find -t something from the 13 X —-ust Lo eantus: e
Board. He had already coached Amedeka choat what b shoqld
ay. Instead of Amedeka saving the trith, he has ]
and Alolga that is why 1 have told the correst thing

e

na fhinas o ome

41



207. One of the significant featvres of Amartey Kwei’s statement of
23rd November, 1982, was the assertion that -1 the morning of 30th June.
1982, Capt. Tsikata ‘avited him into his office at Gondar Barracks and
instructed him to stop whatever he was doing by 2.00 g.m. at the fatest. At
2.00 p.m. he went to the office of Capt. Tsikata who then drove him
towards the direction of the' 37 Military Hospital, and they later arrived at
Dzorwulu. According to Amartey Kwei, it was during this drive that Kojo
Tsikata disclosed to him the plot to kidnap the threc Justices and the
cetired Army Officer. He gaid further that Kojo Tsikata showed him the
houses of the victims, and they thendrove back to Gondar Barracks Head-

quarters.

708. We find that the period between the hours of 2.00 p.m. and
3.00 p.m.on 30th June, 19_82 is very crucial in this investigation.

909. If the foregoing’ statement of Amartey Kwei is trug, then there
can be no doubt that Capt. ; Tsikata was the master-mind behind the
murders. Consequently, in accordance with the stated practice of the
Board, a copy of Amartey Kavei’s statement of 3rd November, 1982, was
served on Capt. Tsikatd and he was asked \f he wished to refute the

allegations made against him in thet staternent.

210. In the statement dated 10th Deceraber, 1982, and signed by
Capt. Tsikata and which was subnitted to the Board, the Captain stated

inter alia as follows: o
. «

“ft is completely false for Mr. Akwei to claim that on
the 30th of June, 1982, I__reqr.lcsted to see him and told him to ‘run
off” his activities for the day, latest by the afterncon 2.00 p.m.”. The
records in the Castle where I normally work in the afternoon and in
my own diary show that at the time K-vei claims I was giving him
instructions and taking him around to show him the houses of the
murdered persons, I was in the Castle at work. 1 remember that the
30th June, was the day before the opening of the Kpong Project on the
1st of July and I was busy with some colleagues on the speech of the
Chairman and the-arrangements of the ceremony. I therefore could
not have been in Gondar Barracks nor at any of the places (o which
M. Kwei alleges I tool: him. 1 do not Kknow of any of the houses of the

murdered persons up &€ this day.”’



. 911. Wo haveprinfed bo}dly the words in the preceding paragraph for
the purpose of emphasis. In our opinion the passage In heavy typc amounts
to a plea of alibi. What is meant by alibi ? We can do no better than repro-
duce the definition in Earl Jowitt’s The DICTIONARY OF ENGLISH
LAW page 96; “AlibiY (cjsewhere). A prisqner or accused person is said
to set up an alibi when he alleges that at the time when the offence with
which he is charged was committed he was *“‘elsewhere”, that is, at a place
so far distant from that at which it was committed that he could not have

been guilty. : )

#
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907. One of the significant features of Amartey Kwei’s statement of
23rd November, 1982, was the assertion that in the morning of 30th June.
1982, Capt. Tsikata ipvited bim into his office at Gondar Barracks and
‘nstructed him to stop whatever he was doing by 2.00 g.m. at the latest. At
2.00 p.m. he went t0 the office of Capt. Tsikata who then drove him
towards the direction of the 37 Military Hospital, and they later arrived at
Dzorwulu. According to Amarty Kwei, it was during this drive that Kojo
Tsikata disclosed to him the plot to kidnap the three Justices and the
rotired Army Officer. He said rurther that Kojo Tsikata showed him the
houses of the victims, and theyt hen drove back to Gondar Barracks Head-

quariers.

508. We find that the period between the hours of 2.00 p.m. and
3.00 p.m.on 30th June, 1982 is very crucial in this investigation.

209. If the foregoing statement of Amartey Kwel Is trug, then there
can be no doubt that Capt. Tsikata was the master-mind behind the
murders. Consequently, in accordance with the stated practice of the
Board, a copy of Amartey Kwei's statement of 3rd November, 1982, was
served on Capt. Tsikata and he was asked if he wished to refute the
allegations made against him in thet staterent

710. In the statement dated 0th Deceriber, 1982, and signed by
Capt. Tsikata and which was submitted to the Board, the Captain stated

inter alia as follows:

<



“Jt is completely false for Mr. Akwei to claim that‘ on
the 30th of June, 1982, 1 req tested to see him and tg)ld him t(,} F;L;;.
off® his activities for the day, latest by the afternoon _.500 pan.”. T ;e
records in the Castle where ! por{nally' wor_k 1‘11_the aftcr:zoqn_ a;xg_.ll
my own diary show that at the time K-ver claims I was gw;nt;,f L_lliﬁz
instructions and taking him around to show him the hous?alo. Ehf
murdered persons, I was in the Castle at W(3rk. 1 remembel ttmt t ¢
30th June, was the day before the opening of the Kpong Proyzc1 01}:1:
1st of July and T was busy wil some colleagues on the speie-:c 10 LL}
Chairman and the arrangements of the ceremony. I there o;e C:‘Z})}l‘lpl
not have been in Gondar RBasracks nor at any of th;‘: places ip uf 1;3
WVir. Xwei alleges I tool: hin. 1 do not know of any of the houses o1 the¢
murdered persons up ti this day.”’

< 911. We haveprinted bolily the words in the prpcedm?;'pa,ragrapl:fcf
the purpose of emphésis. In our opinion the passage n he{')w § ty izie.a@“f;‘i
to a plea of alibi. What is meant oy alibi? We can 40 noYeg%r _.1:3;23; EII)“IW
duce the definition in Eri Jowiit’s The [_)IL,T,ONAR ¢ _‘t,i G rd
LAW page 96; “Alibi” (cisewhere). A prisoner Ot acicu‘sehpurf‘}cfa ;f Sf?_‘?,
to set up an alibi when he alleges that at tl‘;e‘ume when the o !:,IECL, \1\‘13
which he is charged was ccmnute.qd lie was e;:scwhere , that zslha at% ace
so far distant from that at which it was committed that he could not have

been guilty.

d4

212. In the case of Bediako v. The State (1953) 1 G.L.R. 48 on page
50, the former Supreme Court of Ghana made these obszrvations:

“If an accused pufs forward an alibi as an answer to a ¢riminal
charge, the accused is simply saying that whosver might have com-
mitted the offence, if if, was committed at all, it was not he; and to

support this he leads evidence that he was elsewhere at the material
time.”

213. The statement by Capt. Tsikata makes no referaace to his having
been at his office al Gondat Barraeks in the morning of 30th Junc, 1982,
A false impression is, therefore, created that he would not have met Amar-
tey Kwel so as to ask him to ‘run off” his activities for the day by the
latest in the afternoon at 2.00 p.m. Indeed, there is clear indication in the
passage quoted from his statement that on the 30th of June, 1982 he was
busy at work at the Castle with some of his colleagues on the speech which
the Chairman of the P.N.D.C. was to make at the opening of the Kpong
Project. He could not therefore have been at Gondar Barracks, '



214. But in his evidence before the Board on 7th January, 1983; Capt.
Tsikata admitted that he was at Gondar Barracks on the morning of June
30, 1982 and left there about mid-day in order to meet Mr. T: ndoh at
the Castle. He said Mr. Tandoh arrived at the Castle just before 2.00 p.m.
and he continued his evidence as follows:

“Since this case, I have referred to the records at the Castle and -
when anybody visits the Castle he writes his name and time and arrival
and the person he has to see. 1 have consulted the records and the
gxact time of the arrival of Mr. Tandoh so the card he filled can
indicate.”

215. The record of proceedings of the Board shows that Capt. Tsikuta
was closely questioned about the card he had earlier referred to. These
are extracis from the record:

'} T Have you got the card here?

_ : After I had looked on the card, I gave it to Mr. ben Ford—_
_]()Lll.

Ii.: Mr. Ben Fordjour is where?

1.T.: Mr. tien Fordjour is still in the Castle.

7".T.: Do youremember the exact time?

K.T.: 1 don't remember but it is on the card.”
(T.T.=Tsatsu Tsikata; K.T.=Kojo Tsikata.)

216. it is the general and ordinary rule that:

“If the paper is in the possession of the party who seeks to have

the jury infer something from its contents, he should let thenise2 it.”
The contents can only be proved by the writing itself.

217. On the 12th of January,-1983, Mr. P. V. Obang, P.N.I3.C.

Co-ordinating Secretary at the Castle, Osu, made a statement for the

Ronrd, He appeared before the Board on 13th January, 1983, to give oral
cvidence and in the course of this, he affirmed this statement.

45



218. In his statement, Mr. P. V. Obeng said:

“At about 1.00 p.m. on this day, Capt. Tsikata rang me from
his office at Gondar Barracks to enquire if there were people waiting
to have interview with him.”

R
Mr. Obeng would not have knowna that Capt. Tsikata was speaking
from Gondar Barracks if the Capta:-n had not told him where he was at
that particular time.

219. Tnthe opinion of the Beoard, Mr. Obeng’s statement and evidence
establish beyond doubt that Capt. Tsikata was at Gondar Barracks at
ieast until after 1.00 p.m. on 30th June, 1982.

220, We, therefore, find that the statement by Capt. Tsikaia ihat at
the timie when Kwei claimed he was giving him instructions, he was at the

Castle, is not true.

221. We further find that the lie told by Capt. Tsikata is capable of
consTHNting corrohoration of the evidence of Amartey Kwel on this
material issue which requires corroboration.

222. A false explanation by way of an alibi is evidence of guilt, to be
taken into consideration with the other evidence given in the case.

223. Mr. Obeng wrote his statement for the Board more than six
months after the murders on 30th Jme 1982. [n the opinion of the Board,
the time given by Mr. Obeng as At about L. 00 p.m.” is ambjguous; it
could be any time before or after 1.00 p.m. There can be no doubt there-
fore, that Mr. Obeng must have received the telephone call during lunch
time. It was round about this crucial period that Amartey Kwef said Capt.
Tsikata was taking him round te show him the houses of the murdered
viciims. After the rounds Amartey K wei said:

“When we arrived at the Headquarters, I told him I was hungry
and would like to go t» the Meass and have my lunch. He also told
me he would be going >ut scor and be would he ieavmtr a nole on

my table to be taken to Amedeka.”

224. Another witness who testified in suppert of the ewdence of alibi
was Mr. Augustus Ubuaduy Tandoh, an ofiicial who waorks at the
P.N.D.C. and National Defenve Secrctariats at the Castle. He sald that on
29th June, a draft copy of the speech to be delivered at the opening cere-
mony of the Kpong Project was discussed at Gondar Barracks in the
office of the Chairman. The discussions continued late into the night, and
it was agreed to continue whatever Mr. Fui Tsikata wrote through the

night.



225. On 30th June the witness said that he drove straight to Gondar
Barracks to continue the discssions of the Chairman’s speech with his

colleagues.

Witness continued.
“ arrived at Gondar Barracks around 10.00 a.m. I saw Captain

Tsikata almost immcdiaieiy.”
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The witness said that, Capt. Tsikata asked him to bring the speech to

the Castle. In the words of the witness: ,
“He indicated a time in the early afternoon, which unfortunately
1 cannot remember precisely. I remember telling him that I'd be
there as soon as possible—indicating to him the early afternoon.”

226. This witness appeared to be vague about time, but he certainly
confirmed that Kojo Tsikata was at Gondar Barracks on the mcrning of
30th June, 1982. He left Gondar Barracks for the State House, arriving
at the Aluminium Industries Commission at “about 11.00 a.m.” He
certainly established, by his evidence, that Kojo 'Tsikata was at Gondar

Barracks before noon.

227. The witness said that at the Aluminium Industries Commision,
a discussion took place as to the nature and formulation of the in:.cription
on a plaque to be unveiled at the commissioning ceremony. “At about
1.00 p.m. or so”, the witness again said, a general agreement on the
plaque and the content of the speech had been reached. '

228. Generally 1.00 p.m. is lunch time. But the witness said:

“Ileft Aluminium Industries Commission late in the lunch bréak,
arriving at VRA some minutes later. I signed the visitor’s book
specifying the time. I have since checked the VRA records which
indicate the time to be 1.30 p.m.” Witness-again said: “According
to VRA records, I left there at 1.41 p.m. I drove straight to the Castle.

e e e A A e MW MASN W R AW
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229. We are aware that our findings in this investigation may result
In criminal prosecution, and therefore, we do not wish to make any
observations here which may prejudice a plea of alibi at the trial. We feel
that it is sufficient for us just to say that section 131 of the Criminal
Procedure Code. 1960 (Act 30) of Ghana contains detailed provisions on

alibi.



230. There are certain discrepancies in the evidence of Mr. P. V.
Obeng and Mr. Tandoh, which we think affect their credibitity, espacially
of Mr. Tandoh. According to Mr. Obeng, Capt. Tsikata entered his
(Obeng’s) office soon on arrival at the Castle as he normally did, and
then left for his (Tsikata’s) office. Soon after this, the Chairman of the |
P.N.D.C. also entered his office and enquired if Capt. Tsikata was in his
office When Mr. Obeng gave an affirmative answer, the Chairman went
to Capt. Tsikata’s office. Not long after Mr. Tandoh entered Mr. Obang’s
office and he got engaged in conversation with Mr. Obeng about the
prepesed plaque and the national medal that had bezsn selected for
presentation to an expatriate engineer who worked on the Kpong Project.
Mr. Obeng said: '

“After about fifteen minutes, Capt. Tsikata came to my office
again and asked Mr. Tandoh to remain in my office and wait for
him.” '

231. The evidence of Mr. Obeng shows that Mr. Tandoh did not go
straight to the office of Capt. Tsikata from the Receptionist’s desk, and
that 1t was after some time that Capt. Tsikata saw him in Mr. Obeng’s
office and asked him to wait for him. It is not cledr from Mr. Obeng’s -
eviderice whether Mr. Tandoh even had the chance to discuss the Chair-
man’s speech with Capt. Tsikata.
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232. According to Mr. Obeng, he continued with his normal work,
whilst Mr. Tandoh sat arocund the conferenceitable in his office going
through some papers and finally left at 4.00 p.in. Mr. Obeng concluded
his statement in these words: '

“Y went to Capt. Tsikata’s office at abo'tit 4.30 p,m. and he pgave
me the Chairman’s draft speech for the Kpong Inayguration to go
through which T did. We had a short chat and I returned to my office
to continue my work. 1 left my office finally around 5.30 p.m. to go
to Adu Lodge. On my way out, I dropped into Capt. Tsikata’s office
to tell him [ was off.” , ‘

233. But where did Mr. Tandoh go after he had left Mr. Obeng’s
office? According to Mr.. Tandoh, he went straight to Capt. Tsikata’s
office from the Recepton desk and handed over to the Captain, the
Chairman’s speech, which the Captain proceeded to read. That whilst he
was with the Captain, the Chairman of the P.N.D.C. came into the office.
This statement is in sharp conflict with Mr. Obeng’s evidence stated above.
At no time did Mr. Obeng say that Mr. Tandoh held discussions with the
Captain up to the time he left the Castle at 5.30 p:m.
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234. But when Capt Tstkata gave evidence, he sald that Mr, Tandoh
left his office at about 4.45 p.m., but he did not say where Mr, Tandoh
was going from there. But when the Captain was later asked by his Coun-
sel, Mr. Tsatsu Tsikata, whether hecould remember howlong Mr. Tandoh
was with him, his answer was as follows:

“He was in the office [rom the time he dmved apd getting to
4,30 p.m. he said that it was too late for the VRA people to type the
speech and that it was getting to closing time and that he was going
to tell them that the speech is not available and I told him that he
should go and tell them to go home. So he left about 4.45 p.m. to
go to tell them.”

235 But Mr Tandoh said that after the discussion of the Chairman’s
speech it was realized that little could be done by way of getting the speech
to the V.R.A. typists, since he had not been able to recast the speech. He;
therefore, left the Castle for the V.R.A. to inform them thaL their services
Were no Ionger requirad. But he did not indicate the urnge that he left.
Then, according to him, he left V.R.A. and went back tq! ‘inform Capt.
Tsikata at the Castle. Agam he did not indicate the time: -

236. Mr. P. V. Obeng stated that at 4.30 p.m. on 30th June, 198?
he went to Capt. Tsikdta’s office, and the Captain gave hjm the Chalr—
man’s draft.speech to rei.d. He did so, and he returned to his office. He
left his office finally at 5.30 p.m., and on the way out, he wont intd
the office of Capt. Tsikata. He must have met the Captam alone for if
Mr. Tandoh was w1th him, ke would have saxd $0.

o~ - Ty ~ + T -

237. We find that Mr. Tandoh’s evidence is very suspect, and accord-
mgly we attach no weight, to it. Any lie by a witness will discredit the rest
of his evidence and mgy’ lead to him being regarded as having given no
direct evidence.

238. If the defence o* alibi is found to have bzen concocted, the jury
need no convict merely because the alibi has broken down. But they are
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1 en
tltled to ‘ask themselves the sole question: Why ktl‘ai a false sltxltilxélle; n
::n dered?” We do not wish to usurp the functions of't &_]léry1 u
1§nthe event of a prosecution, but we think the answer is obviou

3.00 p.m. on 30th June
hat between 2.00 p.m. and -
1982 2?&;)?";3323;\\:9.3 not at the Castle, and that he was in all probability |

in the company of Amartey Kwel.



240. One matter thal was hotly dobated before the Hoara wils s
assettion by Amartey Jiwei that when he returned to his office at about
3.00 p.m. op 30th June, 1982, he found a note on lis table, and that in
accordance with an arrangement with Capt. Tsikata it was to be delivered
to L/Cpl. Amedeka at Broadcasting House. '

i

ParT XIV

NOTE PURPORTEDLY SENT BY BRIGADIER
NUNOO-MENSAH

241, It would appear that during an interview with the Investigating
Team' on 7th December, 1982 for the. purpose of getting clarification of
the discrepancy between Amartey Kwei’s statement of 15th November,
1982 and that of 23rd November, 1982 Amartey Kwei was alleged to have
saiid to the Team that the note he found on his table on 30th June, 1982,
purp Srted to have come from the Chief of Defence Staff, Brigadier Nunoo-
Mensah. In a statement made to the Investigating Team on 7th December,
1982, Amartey Kwei stated that the note that he took to L/Cpl. Amedeka
was ot in fact from the Chief of Defence Staff, but from Capt. Tsikata,
and that he had got confused about what Capt. Tsikata told him at the
meeting at Adu Lodge on the night of 31st October, 1982. He said:

“Having refreshed my memory on what he told me on 30ih

Tune, 1982, he did not tell me that the note in question was going to

orizinate from the CDS.” '_

242. Chief Superintendent J. J. Yidana told the Board that what
Amartey Kwei said during his interrogation was that he found-on his-
tahle, a note which purported to have been sent to him by the Chief of
Defence Staff, It was on a piece of paper in red ink.

743 In his evidence before the Board, Brigadier Nunoo-Mensah
said that the late Sam K. Acquah was his relative and that they grew up
together in the same house. The late Sam K. Acquah, he said, had even
come to his house on the morning of 29th June, 1982, at about 6.30 a.m.

244. On the evidencf:e, it is inconceivable that Brig. Nunoo-Mensah
wrote a note ordering the murder of his relative.

4
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PART XV ) -

AMARTEY KWEI'S EXPLANATION OF NOTE

i i od before

29nd December, 1982, Captain Tsikata appeall\, :

the légzslfd?alzld was given the opportunity to cross-examine Ama rtg:y;IIégg;
on the allegations hehad made against.him. The gwde?nce of -Amalrtey_ :
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with regard to the note, which he said he sent 1o L/Cpl. Amedeka, is both
interesting and instructive, ""his is demonstrated in the following extracts
from the record of the pracecdings: .

“K.T.: 1 believe you said a notg from the CDS, Brigadier
Nunoo-Mensal , was given Lo you to be given to Amedeka?

J.A K. What | sa-d exactly was that the note which [ collected
from my table purported to have come from the CDS on the 30th of
June, 1982. The original note thi t | was to lake to .Amedeka was
scribbled and another 10te was written and the name, Capt. Kojo
Tsikata writien_ under it.

B.: So vou saw two notes?

J.AK.: Yes Sir. one was an open note, instructing me to take
the other one and it reqitested me to deliver it to Cpl. Amedeka.

K.T.: So Mt Kwei, what you are saying is that the CDS wrote
a note which was given (o you? '

JAK: Genrally Mr. Chairman, what was said on the nole
was that from th: CDS to Amartey Kwei; that [ am to deliver that

note to Cpl. Amedeka at Broadcasting House, ‘signed by Capt.
Tsikata. '

K.T.: You m-uan I wrote the letter?

J.AK.: Yes. you signed Captain Tsikata. After my lunch, vou
told me you wei 2 'roing to send me'a note.™ )
(K.T.=Koj» Tsikata; J.AK.==]. Amartey Kwei, B.==Board.)
246. In his statenient of 23rd November, 1982, Amartey Kwei said
that he delivered the note to L/Cpl. Amedcka personally on his second
visit to Broadcasting House on 30th June, 1982, some time after 4.30 p.m.
He said that L/Cpl. Amedeka opened the envelope in his presence and
removed the content. It was a piece of paper with coded message written
on it, and this, as a layman, he could not understand; After reading the
message, L/Cpl. Amedeka tore the note and the envelope and squeezed
the pieces in his hand. According to Amartey Kwel, lie then teld L/Cpl.
Amedeka that his nission at GBC House at that time was to take him
and his men to show.them the houses of those who were to be kidnapped.



247, It 1s not quite easy Lo appreciate how Amartey Kwei was able to
discern the form of ianguage in the note. But be that as it may, 1/Cpl.
Amedeka denied categorically that he received any note from Kojo
Tsikata on the evening of 30Cth June, 1982. He said in his statement of
11th October, 1982: e

“Whilst on the car for a drive, Mr. Amartey Kwei briefed us that

we are going to undertake an operation:that evening which involved

- some important personalities. He further explained that we were
going to liquidate Judges Cecilia Koranteng-Addow, Sarkodic,

Agyepong and Major Acquah and he took us round to show us their

various residences.”

248. However, Amartey Kwei maintained that it was Kojo Tsikata
who had prevailed upon L{Cpl. Amedeka to deny that he had ever received
any communication fiom him, Kojo Tsikata,
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249. In these circumstances, it is necessary for us to examine ver
closely the .whole‘ evidence relating to the conduct of these three bersonﬁ
in this sordid affair. We had, earlier in this Report, dealt in detail yvith the
secret mesting held between Amartey Kwei and Kojo Tsikata at Adu
Lodge. We expressed the yiew that we did not think that if Capt. Tsikata
was not really implicated in the conspiracy he would have attepéléd that
:‘neehng at that time and agreed on a strategy to mislead this Board dnd
save the Government from collapse as maintained by Amartey Kwei.

ol .2}5_(}. We accept the evidence of Amartey Kwei that Capt. :[‘sikata
/{) d um at this secret meeting that he had made contact with L/Cpl.
5 lpedeka ‘0 his cell and that the Lance-Corporal had promised 1o do his
Sf:!te f% p;ozlsrqu t?e I?ovemment. As the Chiel Securily Officer of the

1€, Lapt. Isikata has direct access to all the secnr ies in this
Country, including the prisons. oy ﬂ-geIlCIf?S i this

251, There was ample evidence before the Board that b e hi
arrest on 4th August, 1982, L/Cpl. Amedeka and L/Cpl. Michaelfgel:iy}zllﬁ
wete Security Guards at Broadcasting House. Indeed, L/Cpl. Amedeka
claimed that he was the link, the Liaison Officer, between the military
pgrsonncl at the GBC House and Gondar Barracks. But Capt. Tsikata -
fg:etet_}ded not to be aware of this, and said that he heard that for the
st time on 7th January, 1983, during the proceedings of the Board.

252, The anectinn whink fa o o -



252. The question which is of some importance at the moment is
whether in embarking upon the operation in the evening of 30th Ju ne,
1982 from Broadcasting House, L/Cpl. Amedeka, as Jeader of the Murder
Squad, acted on'the lawful authority of any Superior Officer. '

253. L/Cpl. Amedeka said that in carrving out the operation he was
only taking orders as a soldier from a member of the P.N.D.C, According
to him, in t mes of crisis or war a civilian who is attached to a military
tnit is bound by military orders. But, clearly, in this case Amartey Kwei
Was not in any way attached to any military unit, However, L/Cpl.
Amedeka mzintained thit in the case of Amartey Kwei, he was a member
of the P.N.I'.C.. who was carrying arms and could, therefore, give orders
as a superior officer.

254. Capt. Tsikata, on the other hand, informed the Board that there
must be a chain of command at Broadcasting House. and that if L/Cpl.
Amedeka was taking other guards with him on operations, he must oltajn
the per nission of hjs superior officer, or the officer-in-charge. He further
informud the Board that it would be irregular for a military operation to
be und srtaken under the orders of a civilian. Then followed this short
quest 0 1 and answer:

¥ B.: So that if it is said that it was Amartey Kwei who took
then out and ordered them, it would be irregular?

K.T.: Yes without the notice of the officer-in-charge.”
{(B. = Boari; K.T. = Kojo Tsikata.)
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255. When pressed by the Board to say whetherd as [;Ipad I_?é' ESZCLESX;
. r:d f&)und out from the Officer-in-Charge of B-roafas mgl House how
it o » about that a civilian could order military personnel & g on an
operation 8‘ t {Tsikata began to prevaricate. He. said that since n
qpi?ration,f 3881-.111118 1982, {hey had tightened the Chain of c%m%lga.rci
L?i?i[f ifn;sC)in{mediately’folic)\Ved by this short exchange between the

and Capt. Tsikata: | 1
) p“B . This is not a question of chain of command. When the

. N : p,
event happened was there any investigation to find out?



“B3.: This is not a question of chain ol command. when tne
event happened was there any investigation to find out?

K. T.: The officer who was in charge said he didn’t know any-
thing about it. :

B.: What is the name of the officer?

K. T.: 1don’t know his name.”

(B. = Board; ¥.T. == Kojo Tsikata)

256. Later Capt. Tsikata said that an investigation was conducted,
but he did not know of the result. The Board expressed surprise thatl a
matter in which four prominent citizens had bzen callously murdered
should be handled by the Head of Security in such a casual manner. But
this may not be surprising bocause as Amartey Kwei said:

“Aft his office, I told him what Amadeka had told me about the
death of the victims as a result of the note he, Capt. Tsikata gave to
me to be given to Amedeka. Capfain Tsikata then told me that it was
a sheer accident. and tha: Amedeka did not get the message very well.
He then asked me to teli L/Cpl. Amedeka to tell his boys to shut up
their mouths.” :

257. As a result of the indifference shown by the Head of State
Security, Capt. Tsikata, in this serious matter, L/Cpl. Amedeka and
L/Cpl. Michael Senyah remuiined at their posts as free men, until 4th
August, 1982 when they were arrested in connection with a coup plot.

258, We find that Capt Tsikata did not cause any inyestigation
to be conducted into the irregular event at GBC House on the night of
30th June, 1982, because of his complicity in the :onspiracy to kidnap and
murder the four specified persous.

Part XVI
SHOOTING RANGE—-BUNDASE

259. One question which we think cught to be examined is: Who
granted permission for the 3t ndase Military Range to be used by the
Murder Squad? According to Capt. Tsikata, the formalities which govern
the use of the Bundase Military Range are to be found in the diréctives of
the Armed Forces. He said that any soldiers who intend to go to the Range
10 fire will first obtain clearaac:: from the Ministry of Defence; and they
must also state the time and tac type of practice which is to be carried out
there. When all the formalities 're completed, the Officer-in-Charge of the
soldiers is informed whether ¢ r not permission has been granted.
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260. L/Cpl. Amedeka said he alone decided to take their victims to
the Bundase Mililary Range after the capture of Major Sam K. 'Acquah
at Dzorwulu. It would appear then that he took this decision on the spur
of the moment. Capt. Tsikata angrily rejected a suggestion by Amartey
Kwei that he granted perrlission to L/Cpl. Amedeka, and he added:

“[ don’t think there was any question about anybodv granting
permission. We interviewed the people who found the bodies and

(he officer who was involved, but there was no question of anybody

anywhere granting permission for the use of the Range.” ! '

261. Clearly, the people who found the bodies on 3rd July, 1982.
could not have known whether or not permission had been granted for
e 1ze of Bundase Military Range on 30th June, 1982. .

262. ‘The formalities to be gone through before permission, is granted
for the use of the Bundase Military Range must be well known o all Mili-
tary men. L/Cpl. Amedeka admitted that he had on previous occasion
gone to the Bundase Military Range for exercises. 1t is extraorginary that
L/Cpl. Amedeka should have the temerity to misuse the Rangs, and the
Head of State Security has asked him no guestions before this Special
[nvestigating Board was established, and before the arrest of L{Cpl

Amecdeka in connection with an alleged coup plot.

263. We find that 1./Cpl. Amedeka must have acted on the instruc-
Gions or with the connivance of someone in authority. As L/Cpl. Michael
Komia Scnyah said on oath: ' :

I believe that the operation was ordered by the Council.” But
the Head of State Security told the Board that he had not known of

the existence ol LiCpl. Amedeka until they both appeared before the
Board.

Part XV

RELATIONSHIP BETWEEN CAPTAIN TSIKATA |
AND L/CPL. AMEDEKA

264. One of the interesting highlights, indeed, the most Judicrous

drama during the whole of this investigation was the confrontation between

Capt. Tsikata and L/Cpl. Amedeka during the proceedings of 18th January
1983. For the purpose of resolving the question whether Capt. Tsikata
sent & note to L/Cpl. Amedeka as alieged by Amartey Kwei, we considered
it 1ecessery to examine the evidence more closely to find whether Lhere

hac been any brevious association between Capt. Tsikata and L/Cpl.
An cdeka. .



PART XVIII

CONTINUATION OF THE RELATIONSHIP BETWEEN
CAPTAIN TSIKATA AND L/CPL. AMEDEEKA

%65, L/Cpl. Samuel Kwaku Amedeka is a sell-confessed murderer,
cnd he had strenuously denied that he got his instructions to commit the -

crime from Capt. Tsikata.
83

266. During the proceedings of the Board on 7th January, 1983, Capt.
Tsikata was asked whether he knew or had had any relationship whatso-
ever \_\-‘ith L/Cpl. Amedeka. These extracts from the proceedings of that
day givea true account of Capt. Tsikata’s reaction to the guestion:

SK.T.: 1 will like to add one thing. It is true [ know Stafl Sergeant
Amedeka. who is now living and working in Togo. He is. not the
same as §./Cpl. Amedcka. )

B.: We have got eviderce that Cpl. Amedeka — Samuel K.
Anedoks s based at the Reondesting House and was one of the

oo arhs e oterian the st Do

‘\‘-\\"\\\‘\ \\\\u\\.,t"\n:'\
LT B - N FEEET Y -

ber -yor don't know s o
K.T.: 1 don’t know thai. 1 was not herc.

B.: And you were here when Amartey Kwei said he was in the
house of Mrs. Rawlings slizn Amedeka came therc and you were
there and vou knew cach other very well?

K.T.- It is not true. | don't know Amedeka. ‘ .
B.: When he said he met vou and Amedcka in the itouse of Mrs.
Rawlings —is that not wue?

K.T.: [t is completely
anvwhere.

vifse storv. [ have never met Amedeka
B.: But have vou ever met Anariey Kwei anywhere?
KL 1 have.

B.: In that house?

K.T.: 1 have.

B.: But vou don't Knov: Amouexa s

K.T.: 1 don’t know bim.
B.: You say you don't know Amedek 1—he was one of the

lcaders of the coup?
K.T.: I don’t know Amedaka.



askine vou- -have you ever neara it ne wvas

e e f the December 31st operations”?

one of the men in the forefront o“
K.T.: | have not heard that’
(K.T.=Kojo Tsikata: B3.=Board.)

. . - - ‘t
7 - v Camt Tsika's attention to evidence before 1
767 The Board drew Cepu Tsikata's i GBC and tha e

h ras one of ! ng men gu .
tliat Cpl. Amedeka was one of e strong arcing O e Gondai

was the Liaison Officer betweeniae pe::sonnei of.t
Rarracks. But Capt. Tsikata's answer simply was:

“[don’t know that.” | |
he host time he was hearlng the infounation

A wasn( Liaison Officer at Broadcasting House.

that L/Cpl. Amedeka was ti
Again in answer to a questiol

Amartey Kwel. Capt. Tsikata said that

HI .
Iy know him.

1ad never spoken to L/Cpl Amede<a because he did not
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268. When this matter was again raised during the proceedings of-
I1th January, 1983, Capt. Tsikata maintained his grovnd and said in
answer to a question by the Board: “I can’t recognise him.”

269. By these strenuous denjals Capt. Tsikata no doubt wishéd to
create (he impression that he had had no association whatsoeve ¢ with,
L{Cpl. Amedeka, not even a casual acquaintance with him, and that conse-
quently, he could not have sent "him a note as alleged by Amartey Kwei,

270 On 13th January, 1983 the Board received o statcment dated
12th January, 1983 from 1/ pl. Amedeka in which he said inter alia-
1 was surprised to hear from a Radio box in Nsawam Security
“risons that Captain Kojo Tsikata had disclosed before the Board
that he has pever known me in his life and the Amedeka he Fnows
is the former §/Sgt. Amedeka who now lives in Togo. This :s nor
e, .,

271, Conlinuing his statement, L/Cpl. Amedeka said that befo'e the

3tst of December Revolution whenever he visited the house of the Chair-
man of the PN.D.C. on his arrival from his village to check aboat his
passport, be lodged with one Corporal Alberia Gbefin in the Boys” Quar-
ters of tire Chairman’s house. During these visits he often met Capt. Kojo
Tsika’a, who sometimes came to the house to havea wash and to fetch
water in bottles for his domestic use. L/Cpl. Amedeka said he rememberer
that he sometimes carried the bottles of water into Capt, Tsikata’s car. He
conld remcimter that one characteristic habit of Capt, Tsikata was that
occasionally when he met visitors in the sitting-room, he would join them,
but he bardly made any contribution 1o the discussions.



272 LjCpl. Amedeka said that he conld remember one specific event
that brought I im into direct contact with Capt. Tsikata, This was when
he recuived il rmation at Broadeasiing House that a car with a diplorma-
tic registratior number v as keeping surveillance over the Broadcastng
Fleuse, and that the sam»> car used n local registration number at other
times. He. therzfore went 'o Gondar Barracks (o report to Capt. Tsikata,
aind he gave (oo him in his office, the registration numbers, which he had
written dewn on a piece of paper, Capt. Tsikata informed him that he
had received the same information from another source, and after a meet-
ing lasting abont five minutes, he Jeft Capt. Tsikata’s office. According 10,
LICpl. Amedeka. he was in uniform. and there was 1o reason lo suppese
that Cart Tsikata did not know the person to whom he had been talking

273, At one stage in his evidence, L/Cpl. Amedeka declared:

“Gendar Barracks is for me and 1 am for Gondar Barracks.”
Then the Board asked him a few questions as follows:

“ I You were a Linison Officer?

TFLAL As T was saying T used (o Ba there frequently when the
need arses

% 5o that those wha are there knov’ you?

&.K.A Majority know me.
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4 . ‘ 9 °)
B.: Has Captain Tsikata ever seen you at Gondar Barracks?
B.: Has Capt. arracks?
SIK.A.: 1even ereet him when we by-pass each other. 1 still man

iain that he knows me.” .
(B.=RBoard: 5.%.A.=Samuel Kwaku Amedeka.)

274. L/Cpl. Amedeka even said that the clothes in which ﬁllzc_?;vtals

- iy - L .. 4 ' o c . )

appearing before the Board were arranged for ht.n_n by C-:l:-g.t.oﬁ Cisl mc:n
Though admitting this fuct. Capt. Tsikata said that it swas arranged i

offictal request.

275. Then in the course of an exchange. Capt. Tsrkata sa{ﬁ: ‘
“LiCpl. Amedeca, T will like to ask you a c.}?(estl?él}nl(;[?!‘ﬁ%;
you told Captain Af_thcn_of.o that vou have never sipo en me in ny
life? You asked Cuptain Agbenoto to come an'c see m?:lhou“(vom-
what you wanted to tell }mc—: zmdiyor;z ?q:f(illg[\;gllzeﬁ 13\1;{1? i(n 1}1y?1dif'e u
1 rou ¢ i that vou had never > )
ﬁ/lgp;nf\!;gciilefc?ll’d ller;‘:[y \vé{s; “f didn’t tell him so, 1 will swear {o

that.™



976, Earlier cross-examination of L/Cpl Amedeka by Counsel for
Capt. Tsikata, Mr. Tsatsu Tsikata, must have caused some embarrass-
ment to Counsel. It would scem that Counsel had at several times been
with both Capt. Tsika-a and 1jCpl. Amedeka af the Chairman’s house at
the same time. This is clearly demenstrated in the following cross-examina-
tion of 1/Cpl. Amedeka:

«TT.. And this information jyou gave him, he said he has
already received the same information? B

S.K.AL Yes.

T.T.: You were in o Military uniform?

S.K.A.: Of course.

T.T.: And when vou also referied to the times i Chairman’s
house wheu you carried his water Iottles and so on. 0'd vou ever
give any name to hi'n or you assunec. that he knew whom vou were?

S.K.A.: I hope you cen also bear me out in person that you have
been secing me there, Mr. Tsatsu, { hope you yoursel{ can bear me out.

B.: You met two of them?

AXe s L N N R e

S.K.A.: Yes.
T.T.; Captain [sikata and 1 arc different people. 1 can know
you and whether he knows you or notisa different matter.

S.K.A.: Heknie vs me.

T.T.: On the occasion when you took bottles to him, 1 met vou
in the houss several titnes. When you took water fo him as you your-
self said he was silent in the discussions--did you ever have the occa-
sion to give him your nam: or you assumed that he knows you?

S.K.A.: [do. l.aveever mentioned my name to himin the house.
T.T.: Wasitia 19817
S.X.A.: Beforz 'he Revolution.
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TT.: And were there other people—About how many other
people normally were there—may be two or three people?

8.K.A.: Roughly as you yourself can bear me out, sometimes
it ured to be five or six.
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Part XIX

AMEDEKA'S REASON FOR DENIAL OF RECEIVING NOTE

277. Counsel then proceeded to ask L/Cpl. Amedeka about the note
that Arartey Kavei atleged he delivered to hint from Capt. Tsikata. The
Witnoss was asked whether the Investigating Team asked hin about the .
nots. and his answers reveal perhaps the fundamental reason for denying
that he received a nots from Capt. Tsikata. He said he had been puzz.ed
bv the zonstant reference to this note by the Investigating Team. This 1s
an extrz et from the record of proceedings: S

“Q KA.t ... 1 said so in connection with notes that Amariey

Kveoi is alleging gave to me from Capt. Tsikata,

T.1.: Antyou said it was no true? ,

SK.A.: | told them I can’t remember if it is true he has ever -
given me a note from Captain Tsikata. Senyah can bear me out.

B.: You say you can't remember whether or not he sent & note
to vou?

S.K.A.: Yes. that ;s what 1 am saying.

B.: Why can’t you remembar. but vou think Senya ¢in remem-
ber?

S.K.A.: | passed through a wental breakdown in the course of
my detention so | am finding it difficult *o come (o my memory up to:

rdate.”
e

S.K.A.=5Samuel Xwaku Amedeka: T.T.=Tsatsu Teikata;
B.== Board.)



PART XIX

AMEDEKA’S REASON FOR DENIAL OF RECEIVING NOTE

277. Counsel then procezded to ask L/Cpl. Amedeka about the note
that Arattey Kwei alleged he delivered to him from Capt. Tsikata. The
Witness was asked whether the Investigating Team asked hin about {he .
note. and his answers reveal perhaps the fundamental reason for denying
that he received a not: from Capt. Tsikata. He said he had been puzz.ed
bv the -onstant reference Lo this note by the Investigating Team. This s
an extrz ot from the record of proceedings: :

“ g K.A.: ... 1 said so in connection with notes tha' Amariey
Kvai is alleging gave to me from Capt. Tsikata,

1.1, Antyou said it was noy hrue? ,

SK.A.: | toid them I can't remember if it is truc he has ever -
given me a nete from Captain Tsikata. Senyah can bear me out.

B.: You say you can't remember whether or nof he sent a note
to vou?

SICA.L: Yes. thaf js what T am saying.

B.: Why can’t you remembor, but vou think Senya cin remem-
her?

S.K.A.: | passed through a mental breakdown in the course of .
my detention so | am finding it difficult 2o come to my memory up to:
riate.”’

S.K.A.=Samuel Kwaku Amedeka: T.T.=Tsatsu Teikata;

B.= Board.}

973, Tt seems clear and we find that it is loss of mewory dusto mental
breakdown, that prevents L/Cpl. Amedeka from remoembering whether

J—
i
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he received a note from Capt. Tsikata. Consequently. we find that his
evidence denying the receipt of the note from Amartey Kiwei is unrchiable.



279. We need not go on inde finitely to quote passages from the reeord
of the evidence showing false den.als made by Capt. Tsikata about material
incriminating features of the allegations against him. There is before the
Board ample and uncontradictory cvidence that L/Cpl. Amedeka and
Capt. Tsikata met on several occisions at the residence of the Chairman of
the P.N.D.C.,and that he Fad rendered personal services to Capt. Tsikata.
Furthermore, as the Lirison OffGcer at Broadeasting House, which is a
sensitive security post, L/Cpl. Amedeka must have met the Chicf of State
Security, Capt. Tsikata. In the teeth of this strong evidence, Capt. Tsikata
persisted unabashed to deny that he did not know who L/Cpl. Amedeka
was until they met during the proceedings of the Board on 18th january,
1983, We agree with the observations of Sholl J. in the casc of Popovic v.
Derks (1961) V.R. 413 at pagss 429-430, in the following passage:

“ g false denial of epportunity or other fact nced not be of an
opportunity or other fact suspicious initsell] since it is the very false
denial which may be azed by the tribunal of facl to confer on the
opportunity or other fact the suspicions or sinister characier which
makes it corroborative. (T)here may be a world of difference between
the effect of an admifted {act of a neutral character, such as the oppor-
tunity of intercourse, ¢r prasence at or ncar the scene of & crime &t
the material time, and the effeet of that fact together with a faisce
denial of it by the person alleged to be implicated.”

280. L/Cpl. Amedeka is a s2if-confessed murderer, and we find thal
the false denials of any kuowledge of him by Capt. Tsikata must hve
proceeded from a deep consciousness of guilt about the wote he is alleged
to have sent to L/Cpl. Amedeku. If we may uote again from the case
Nawaz Khanv. The Quen (19671 1A C. 454 an page 463:

“The recourse to falsehood leads fairly to an inference of guilt.”

281. We wish to observe hat durtne the course of the irquiry,
L/Cpl. Amedeka did his level best to cover up for Capt. Tsikate, and he
felt very disappointod that the Captain should disown him. And ia @
spirit of solidarity he declared:

“[ still maintain that | know you and you know me. And for
that I will never deny you : nywhere.” '

Later, L/Cpl. Awredeka said: “ Usaid it was the first tinre T heard
his name that was the ime Amartey Kowei confronted me on the note.
So I will like you not to deny me because you have been mentioned
in the operation.”



282, Having rezard to ths whole evidence, we find that Capf. Tsikata
knew L/Cpl. Amedcka very well and that L/Cpl. Amedeka received a
note from him Capt. Tsik ta as alleged by Amartey Kwel.

ParT XX

AMARTEY KWEP'S FAILURE TO MENTION THE
TAPTAIN'S NAME

283. One matter which was seriously discussed during the investiga-
tion was the fact that Amartey Kwei did not appear to have meutioned in
conversat-on with anyone that Capt. Tsikata was involved ir. the kid-
napping eud murder of the victims, even though he had the opportunity
on severa’ occasions to do so.

284. In his stutemant of 23rd Novebor, 1982, Amartey Kivei said
that on 2nd July, 1982, atter L/Cpl. Amczdeka had informzd him that he'
and the other soldier” had killed the Judgss and the retited Army ONivar,
he drove 1o Gondar 3arracks and went straight to the Chairman’s offise.-
There, he met the Chairman, Major (ibzdemah, Sgt. Daniel Alolga
Akuata-Pore, and two other mititary men engaged in a discussion about
the kidnapping. He discovered that most of the psople present knew very
Iitle about the event that had taken place on 30th June. 1982,

285, When Amartey Kwei was asked to expiain his reason for not
giviag them the information, his reply was:

“Because the architect was part of the meeting. He was also
there”

Here, Amartey Kwai was referring to the nresence of Caps. Tsikata
at the mecting.

o6, After this informal mecting Amaricy Kwei said he went Lo the
Chairmar’s office and to give the Chairman a full account of what had
roa-iy happened. But he said that the waey in which the Chairman intro-
d tend the subject made him to assume that he was fally briefec. on the
subiect. ¥When pressed by Counsel to say whether he in fact mentioned
the name of Capt. Tsikata to the Chaitrman, Amariey Kwei replied:

‘1 have answered this question saveral timz3 that the way he
askeo me the question pre-supposed that he knew everything, but he
wanted me only to add a few things. He took the lead.”

He maintained that the only parson who could have briefed the
Chairman was Capt. Tsikata, and therefore there was no nezd for him to
mention Capt. Tsikata’s name.
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conclusion that Amartey Kwes knew where the abducted persons were,
purely on the assumption that if the late Major Acquah, who, untii his
death, was the Personnel Diractor of GIHOC, could be abducted, then
ihe cause of the abduction would be 1elated to his handling of affairs at
GIHOC. The former C.D.S. said thaf he also knew that the late Major
Acquah had been instrumental in the dismissal of some GIHOC workers
some time in 1980, and that Amartey kK wei was one of them. He said when
he put the question to Amartey Kiwei, the only comment Amartey Kwe

made was:

J.AK.: I answered it the other day. I told you that 1n ne p1e-
sence of the C.D.S. whar he asked the question, I had wanted to
answer and at that rime Capt. Tsikata winked at me not to do that
and later he said the C.D.S. was a CIA agent and he will later g0 and

expose it. |
T.T.: You had every opportunity to talk to the C.D.S. alone.

Hadn't vou?

“OK Sir, T am just coming.” : Lo
He then left the office of Capt. Psikata without any further comment.

288. When Amartey Kwei appeared before the B oard on 6th Januiry,

1983, Mr. Tsatsu Tsikata, Counsel for Capt. Tsiki la, asked him his rezson
for failing to disclose to the former C.1.S. that CaplL. Tsikata was Involvet
in the kidnapping and killing. Amartey K wei’s cxplanation can be found
in the following extracts from the record of the proceedings.

«pT.: After the C.D.S had also asked you and you didn’t see
it fit to let all of these people know anything about Captain Ysikata’s

IR |



expose 1t.

T.T.: You had every onportunity to talk to the C.D.5. alone.
Hadn't you? .

J.AK.: You are aking me the question as if you don’t know
the type of your client.

T.T.: You have every opportunity o talk to the C.P.S. alone
and at no point did you talk to the C.D.S. about Capt. Tsikata’s
- volvement or having oriered the arrest of those people?

J.AXK.: I was strictly abiding by Tsikata’s instructions.

T.T.: In fact 'when ycu also met the other members of the
Council in connection with the state burial, you also never again
mentioned anything about Capt. Tsikata.

J.AK.: Before we met for the state burial issue, they were ali
wware.” '

T.T.=Tsatsu Tsikata; I.AK.=Joachim Amaitey Kowel.)

289, Counse! obviously did not react when Amartey Kwei said that
ne, Counsel, knew the type of person his client ‘vas. But this had been
-learly revealed by the ovidence which we had heard.

290. The matter was further pursued by the Board on 7th January,
1983, and again this 1s how Amartey Kwel explained the situation:

«“J.AXK.: ...}t was onthat point I wanted to tell the CIDS whas
actually took place and Tsi kata signalled me. It wasnota meeting.

B.: He signalled by way of what ?
J.AK.: He winked at the corney of his cye.
B.: That you should not talk ?

J.AK.: Yes. And it was later in the evening that very day he
told e he is an operl CIA agent and if I had talked he was going'to
use it outside.” ‘

(J.AJK.=J. Amartey Kwei; B.=DBoard.)

291, We find that Amartey Kwel was unwilling to tell anyone of the
comiplicity of Capt. Tsikata in the conspiracy to Kidnap and kill the three
Judges ard the retired Army Major, because the two of them were both
contaminited with that conspiracy. In our view, it would really lie ill in
Arartey Kwei’s mouth to tell other persons that Capt. Tsikata was
smplicated in. or tha he was the * architect ” of, the plot.



292. Having regard to the whole evidence, and paticularly to the
false den:als and alibis concerning the maferial incriminatory feuturss of
this inves igation, we further find that the plot to kidnap and kill the three
Tustices of the High Court and the retired Army Major was master-minded
by Capt. Tsikata, Special Adviser to the P.N.D.CL

293. We accordingly recommend that Capt. Tsikata should be
arrested immediately and placed in custody to await trial.

ParT XNI1

HAD AMARTEY KWEI ANY SINISTER MOTIVE FOR
IMPLICATING CAPTAIN TSIKATA?

504, We wish Grst of all to make it abundantly ciear uiL vapt,
Tskata 'was summoned to appear before the Board only as a resitit of
legations made against him by Mr. Joachim Amartey Kwei, a former
ember of the P.N.D.C. This is in accordance with the statement we made
Juring the Inaugural Session of the Board on 10th August, 1982, We said
an that occasion that:

“Any person whose conduct is the subject of inquiry by this
Board, or who is m any way implicated, or concerned in any matl:
under investigatior by the Board, shall be enfitled to be represanted
by Counsel at the inquiry. Further, any persen regarding himscif
smplicated by allegations made before the Boaid, may, if he wished,
call any wilness he desires to call by applving to the Board, through
the Secretary, for leave to call such evidence. The application should
be nccompanied by a brief statement as to the trend of the evidence
which he proposes to lead. It is entircly within the province of the
Roard to decide upon the relevance to their terms of reference of any
evidence submitted.

If any statement taken appears (0 implicate any porson, other
tha1 the person making it, such person shall. as soon as practicable.
e cntitled to be shown the statement. . i

61

All witnesses will be witnesses for ihe Beard, and none is celled
an hahalf of any particulac party.” '
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795. We wish to stress further thit the allegalions implicating Capt.
Tsikatainthe abduction and murdetr o the three Justicgs of the High Court
and of the retired Army Major, wete nade not by “enemies of the Revo-
lution™ or “counter revolutionaries”, of “foreigly agents’”, aimed. at dis-
crediting or embarrassing the Governiaent. Theso were made by no less a
person other than Joachim Amartey Kwel, a forrer member of the
P.N.D.C., who, even after his resignation from the Government in August
1982, continued to attend spec a} meetings of the Council on Trade Union
matters. Before the Board, therefore, t1ere wasd direct encounter betweci
J. Amartey Kwei and Capt. K. Tsikata.

296. When asked by his Counsel, Mr. Tsatst Tsikata, whether Anar-
tey Kwel had been on frierdly terms with Capt. Tsikata, the Captain
replied:

“Yes, he knew me very well. He was working actually on Trade

{Inion matters which 1 {ook to mzan his main interest, SO wWe used to

meet fo hold discussions on matters of the Trade Unions. Even when

he left the Council he was af tendirg meetings in connection with Trade

Union affairs.”
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2977. Before his arrest on8-h November, 1982, Amaricy Kwet, though
no longer a member of the P.N.D.C., had been seen several times both
ot Gondar Barracks and at the Castle, Osu. Capt. Tsikta said:

« _atthetime, [ believed our relationship was very f riendly.”

298. The Board then ask>d Capt Tsikata some few questions:

“B.: Can you toll ts ‘why Amartey Kwei should implicate you
in this case?

K.T.: I believe becaure he thinks T am responsible for his arrest.

B.: Why does he think it is so? We recommended that in our
Intarim Revort. .

K.T.: He didn’t know this,”™
(B.=Board; K. T. =X ojo Tsikata.)
299. Later, Counsel for Capt. Tsikata also asked some questions as
follows:
“T.T.: When were You arrested ?
J.AK.: Onthe 8th Novembet.
T.1.: 1n fact 1 am sugga3tingtoyou that when you were arrested
. you thought that Capt. Tsikata has been responsible for your arrest.
Ts that not right? ° -
J.A.K.: That is not correct.”
(T.T.=Tsatsu Tsikata; J.AK.=] oachim Amartey Kivei.)
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300. There is no evidence that Amartey Kweai did not know that the

Board had recommended that he should bz -arrested. There is, howaver,
avidence that Amarfcy Kwei was arrested by the Striking Forcs in the
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K.T.: He didn’t know this.™
(B.=Board; K.T. =X ojo Tsikata.)
299, Later, Counsel for Capt. Tsikata also asked some guestions as

follows:
«T.T.: When were You arrested ?
J.AK.: On the §th November.
T.Y.: 1n fact I am suggssting toyou that when you were arrested
. you thought that Capt. Tsikata has been responsible for your arrest.
Is that not right? -

J.AX.: Thatis not carrect,”
(T.1T.=Tsatsu Tsikata; J.AXK.=] pachim Amartey Kwoi.)

300. There is no evidence that Amartey Kwai did not kuow that the
Board had recommended that he should bz -arrested. There is, howaver,
avidenco that Amariey Kwei was arrested by the Striking Force in the
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presence, and on the directions of members of the T i ipati

! ) 1 5 echinical Investigating

%Tam attached to the Board. He was taken to the Nima Police Sfi.ti on‘g

i 16 next day, 9th November, 1982, he was removed from there to Usshei:
ort Prisons by members of the Investi gating Team attached to the Board.

-

What Cap i i
pt. Tsikata was saying therefore, was 2 mare conjecture.

301. At one stage durin inati 1

. during cross-examination, Amartey Kwei described

SCaalgtl.n;rsrl krf.ta ashthi alrchlteﬁt” of the abductions, and therefore, he
» reason why he alone s ould be in custody for a conspi hi

was originated by Capt. Tsikata. ! onspiracy which



302. [n answering a question by a member of the Board, on 2nd
December, 1982, Amartey Kwei disclosed his real motive for implicating
Capt. Tsil:ata in thess words: -

I have no bone of contention or I have no bene to pick with
him cther than that there would not have been any need for meto be
responding to his invitations and calls. But the point was only the
way he had handled the whole thing from the baginning and which.
has Linded me in this situation that is what is paining me. Because
at the moment it is almost one month now since I have beanin custody.
He is rather going about breathing air of fresdom. Naturally. we are
all human beings, if it were to be you, Sir, you would adopt the same
attitude and approach.” |

303. We find that the conduct of Amartey Kwei for implicating Capt.
Tsikdata would be the natural reaction of a person who felt that he alone
should not be made to suffer the punishment for plotting the ab:duction
apd murder of the four persons. There appzars to be no other motive apart
from this cne, which appears to b2 the natural expression of ona’s fzelings.

Part XXII
GEN};IRAL APPRAISAL OF EVIDENCE AND FINDINGS

(a> Hentity of the Kidnappers

304. Soon after the announcement of the kidnapping of the three
Justices and the retired Army Officer, there were various specuiitions as
to the identity of those who had committed this horrible crime. For
exemple, the first official announcemert referred fo the kKidnappers as
“; rmed civilians 7, but this was later changed to ™ nnidentified gun men ™.

305. Various theories were propounded. One theory on tae lips of
some people fixed responsibility on * the enemies of the revolution ™.
According to another theory put forward by other people, “ elements
sympathetic to the revolution ™ could well be held responsiblz for the
murders.

306. I- must be observed that no less & person than the Szcretary of
the Interior, Mr. Johnny Hansen, was reported to have said that the
murderers were internal enemies with cxternel assistance. The LAW

63



STUDENTS UNION also expressed the view that *“the wicked and
dastardly act was orchestrated and perpetrated by frustrated idealists
and political misfits who have <. Iways thought that the revolution is losing
its tempo and bearing

307. Bui what is the evidence ? It is clear beyend alf reasonable doubt
that the iidnapping and subsequent nurder of the three Justices of the
High Court and the retired Army Oficer were the 'vork of two active
soliders and Lwo ex-soldiers of the Ghana Armed Forces. They are:-—

I. No. 17482 Lance-Corporal Samuel Kwaku Amedeka of
Military Police’ Headquarters, Accrn. He was a Military
Guard at Broadceasting House, and the Liaison Officer
between Military DPersonagl at Brcadeasting House and
Gondar Barracks, tl.e Headquarters of the P.N.D.C.

2, No. 177505 Lance-Corporal Michael Komla Senyah of
Field Engincers Regiment, Teshie. He was also a Military
Guard at Broadcasting House,

3. Ransford Johnny Dzandu, ex-soldier of the Medium Mortar
Regiment, Ho.,:

4. Evans Tekpor Hekii, aliass Tonny, ex-soldier of IBN of
Infantry, Tema, anc 2 Brigade, Kumasi.

308. The evidence shows that both L/Cpl. Amedeka and. L/Cpl.
senyah were, on 30th June, 1982, attached to the Broadcasting House on
Guard Duty. The evidence further shows that L,Cpl. Amedeka had by
that date become the Liaison Oflicer between the Army Personnel on duty
at Broadcasting House and the ".N.D.C. Secretariat at Gondar‘Barmrks

309. There can be no doubt that even though Ransford Johnny
Dzandu was not a regular sarviceman, he was closcly associated with soine
serving members of the mili tary; partlcularly LjCpl. Amedeka and L/Cpl,
Michael Senyah. He lived iri the Boys’ Quarters at Broadcasting Hotise in
a room next to that of L{Cpl. Amedeka. But his best friend is Evans
Tekpor Hekli, alias Tonny, who lived outside Broadcasting House.

310. In spite of the fact that he lived at various private places in
Accra, Evans Tekpor Hekli, alias Tonny, had since 31st Dccembel, 1832,
assisted his military friends-on operational duties.

- 31L. In their evidence, S;t. Alolga Akata-Pore, Amartey Kwel, and
Evans Tekpor, revealed that T /CpI Amedeka was in the front- lme of the
forces that toppled the Limann Administration.

- - - .. a - -~ —



312. In the opinion of the Board, oneimportant is i 31
from the evidence is whether the three J usticesl:and szjiﬁ%‘;ﬁl% i?:‘élfa%f
(R.tc_l,.) ivere specially picked on to be killed. There is no doubt’-‘\"from the
evidence, that they were, for Amartey Kwei voluntarily confessed, in his
statement of 23rd November, 1982, that he took the kidnappers rou,nd and
showed them the houses of the Judges and the retired Army Major

313. But, perhaps the most critical issue wa ' i
3 But, perh 1 s the motive for the kid-
napping and killing of the four persons. One fact which is common ?n the

04

case of the Judges is that each of them, after the A.F.R.C. had handed
over to the Limann Administration, had adjudicated in a case involving
A F.R.C. convicts. Notwithstanding the provisions of Article 5 (2) and
3 of the 1979 Constitution of the Republic of Ghana, each Judge, after
considering the legal issubs raised on an application for an order of Habeas
Corfus, had ordered the release of the applicant from custody.

314. It ought to be mentioned that the kidnapping and murder took
place a little over six nronths afrer the Court cases, and it had hesn argued’
1t the release of the A.F.R.C. convicts had nothing to do with the
mrders. -

115. But the fact still remains that only the Judges in Accrit who had -
ordered the release of A.F.R.C. convicts were specially picked on and
killed on 30th June, 1982. That the release of the A.F.R.C. convicts was
the prime motive for the murder of the Judges is plainly confirmed by
Amartey Kwei’s statement of 23rd November, 1982, which he repeated

a1 aath before the Board.



316. Even the way in which their houses were searched for by the
kidnappers is clear evidence that these Justices were specially salected to be
executed. After the Murder Squad had gone to the house of Judge
Adadevoh by mistake. they drove straight to Bungalow No. 9, Second
Circular Road, in th? Cantonment area, where Mrs. Justice Cecilia
Koranteng-Addow lived. On one side of Mrs. Justice Cecilia Koranteng™ -
Addow's house, along the Qecond Circular Road, is Bungalow Wo. 7
where Mr. Justice Sam Mensah-Boison lives, and on the other side is’
Bungalow No. 11, which is the residence of Mr. Justice Charles Coussey.
There is evidence that as they got on ihe Second Circular Road, the
Murder Squad first entercd Bungalow Mo. 11 and asked specifically for
Mrs. Justice Koranteng-Addow. A young student in that bungalow diiec-
ted them to the next house. Both Mr. Justice Sam Mensah-Boison and
My, Justice Charles Coussey were left alone that night, becai se they were '
not on the list of the Justices who were to be executed.

317. Most of the Justices of the Superior Court of Judicature in
Accra live along the Third Circular Poad and the Fifth Ci-cular Road.
These {wo roads are practically in the ame vicinity as the Second Circular
Road. The evidence is that after kidnapping Mrs. Justice K.oranteng-
2 ddow, her captors specifically asked her to direct them to thearea aro und.
the Castle Road, which is more than a mile from the vicinity of the Second.
Circular Road. Both Mr. Justice Sarkodie and Mr. Justice Agvepong
Lived near the Castle Road. We agree with the observation macle by the
Judicial Secretary in the course of his evidence, thatif it wert just a matter
of killing Judges the kidnappers could have picked on as nany 2s 1he}
wanted. ‘

s r et TTisL
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318. On the evidence, we find that the three Justices of the High
Court were specially picked for execulion on the night of 30th Junc, 1982,
and we are happy to observe that this i nding is fully confirmed by Amartey
1 wei's statement of 23rd November, 1982. In all the circumstances, we
are lec. to the conclusion that the perpetration of these crimes must have

6
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I-:hif:tsﬁ;gtlvfl_teg by th'e dissatisfact on fel't by some people at their jude-
of imoe; which they freed persons sonvicted and sentenced to lon flem?v
B 1H(A.F.R.C.). ['hese atrocities couldsh ‘
mitted only by fanatical su J- A0S : couldshave been com-
Council (AF.R.C.). pporters of the Armed Forces Revolutionary



319. In the case of Major Sen: K. Acquah (Rtd.), he was at the time
o his death GIHOC’s Group Persnnnel Director. In June 1980 Amartey
Bweiled a group of striking GIF ¢:C workers to present their case befors
Parliament. These strikers behia e so badly that the Management of
GITHOC decided to dismiss them and in the normal course of his dutics
Najor Sam K. Acquah (Rtd.) signed the dismissal letters, If this was not -
the motive for including him w'th the victims of the 30th June, 1982,
then we {ind it impossible to discover any other motive for his abduction,
We say this notwithstanding wha" Amartey Kwei had said in his statement,
af 23rd November, 1982. Both Bri sadier Joseph Nunoo-Mensah, former
Chief of Dofeonce Staff and Member ol the P.N.D.C., and Amay tey Kwei
told the Board on oath that on 2nd July, 1982, when some members of the
P.N.D.C. and senior Army Personnel met at Gondar Barracks to considsr
the Kidnapping of the four persons, Amartey Kwei was told to get the
GIHOC employees to release MMajor Sam K. Acquah (Rtd.). Indeed,
Prigadier Nunoo-Mensah said thot he suspected that it was Amartey Kwei
who had organised the GIHOC workers to abduct the retired Major.

320. Incidentally, Mrs. Justice Koranteng-Addow dismissed an
appeal against the wrongful dismissals lodged by some of the GIHOC
workers. This could be another reason for including her on the list of
victirns.

321. In spite of the evidence that the Chairman of the P.N.D.C.,
Ilt.-Lt. J. J. Rawlings, was 2 close assuciate of L{Cpl. Amedeka; and
again, in spite of the clear evidence that the Fiat Compagnola Jeep ivhicly
was used in the kidnapping was picked from the house where the wife of
the P.N.D.C. Chairman, Mis. Agyeman Rawlings, lived, therg is no
evidence from which the inference can be drawn that both the Chgirman
and his wife had fore-knowledge of the kidnapping and the murders.

322. There is evidence that when Flt.-Lt. Rawlings heard on 3rd
July, 1982, that the four abducted persons had been murdered at the
Bundase Military Range, he looked very sad. The former Chief of Defencs
Staff, Brigadier Joseph Nunoo-Mensah, who saw Flt.-Lt. Rawlings at
about the same time on that date, said in his evidence as follows:



“The Chairman appeared to know nothing about what had

Iféappened. I do not think that at that time he knew rnore than I
new.”’ '

323. According to Brigadier Nunoo-Mensah, a meeting of the
I.N.D.C. Secretaries was held at the Castle to brief them on the events of
the moment. This was after the Chairman’s nation-wide broadcast on
4th July, 1982. Those present-ircluded Brig. Nunoo-Mensah, the Rev.
12r. Vincent Kwabena Damuah, and Cap:. Tsikata, Special Adviser to the
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P.N.D.C., and there was a lengthy discussion. Brig. Nunoo-Mensah said
that whilst he and Rev. Dr. V. K. Damuah insisted that there should be
a oublic inquiry into the killings, Capt. Tsikata took a different view.
N -one else at the meeting shared Capt. Tsikata’s view, and consequently
it was agreed that a public inquiry should be held.

'324. We accept the evidence of Brigadier Nunoo-Mensah, and e ’
find that the negative reaction of Capt. Tsikata to the establishment of a '
pubhc inquirv into the killings was prompted by his fear of the truth
hiing kiown,

325. On 27th October, 1982, the Chairman, Flt.-Lt. Rawlings, is
said to have convened an emergency mecting of the P.N.D.C. without -
indicating the subject for discussion. When the members of ths Council
arrived at the Castle, the Chairman informed them that the purpose of the -
maeting was to discuss a feud which was raging between Sgt. Alolga |
Akata-Pore and Capt. Tsikata. When Sgt. Akata-Pore was asked to
explain the reason for his hostile attitude towards Capt. Tsikata, he said
that “or some time Capt. Tsikata had been briefing him about the develop-

nents arising out of the proceedings of the Special Investigation Board,
but that Capt. Tsikaia had stopped this briefing since L/Cpi. Amaedeka
made a statement to the Board implicating him in the murder of the
Tudges and the retired Army Officer. But Capt. Tsikata explained that he
did not inform Sgt. Akata-Pore about the reference to him in L/Cpl.
Amedeka’s statement bacause Amartey Kwei had told bim, Capt. Tsikata,
that he was not involved in the conspiracy to abduct and murder the .
four persons.



326. The question that we think arises is: What was the rezason for
Sot. Alolga Akata-Pore’s anxiely to be briefed regularly on the devalop-
nients arising from the proceedings of the Board? In his own cvidence
Set. Akta-lore said that when he heard rumoirs about the kidnapping
of the Judges and the retired Army Oificer, he did not take them seriously
and that as a prominent member of the P.N.D.C., who was ¢is0 a m2m-
ber of ¢ National Delence Committee, he did nothing abont the matter.
He said it was when he heard the Chairman’s broadcast on 4th July, 1982
that he bepan to take the matter seriousiy.

327. Tn the confrontation between Sgi. Akata-Pore and LCpl.
Amedeka on 21sf December, 1982, L/Cpl. Amedeka was vnshaken in
hir evidence that Sgt. Akata-Pore was in the conspiracy to murder the
four men. e referred to Sat. Akata Pore’s invitation to him fo disenss
the formation of' a Malfia Group.

328. Sgt. Akatla-Pore admitted hic antipathy towards the Tudges,
lawyers, and the prasent legal system.

329. On the evidsnce, we find that Sgt. Akata-Pore’s anxiety to be
briefed on the developments of the Board’s procecdings coulit only arise
from the fear that his involvement in the conspiracy might become known.
But at last he was completely exposed by L/Cpl. Amedeka. Though he
had claimed to have been framed, Sgt. Akata-Pore did not suggest any
resisont whatsoever as 1o why Capt, Teikata and L/Cpl. Amedeka should
conspire to implicate him in their plot to kidnap and murder the four
persons,
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1;1]1:5 thing in a coded message. AMEDEKA isa military man, you are
also a military man so it was between two (2) of you who zould under-

it}z;nf the message very well so now look at the trouble vou have put
" a4F . . .

6. N . : : .
betwéB J.A’\ioreover, there was evidence of the secret meeting at Adu Lodge
ot me” mjartey Kwei and Capt. Tsikata, where a strategy was worked .

0 save the Government from collapse and 1o mislead the Board, The
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Amartey Kwet had with Capt. Tsikaia about matters raised :uit the Special
Ivestigation Board. 1t seems clear that these meetings took place at a time
when our Investigation had progressed perilously ncar ro exposing the
plot to kidnap and murder the three Judges and the retired Army Officer,
The question that still has to be answered is: For what special reason did
Amartey I wei have 1o go into consultation with Capt. Tsilata in parti-
-ular as>out a dangerous situation which he thought was developing ?

337. On the =vidence before us, the answer is simple; wnd it is that

~apt, Tsikata was the brain behind the plot to kidnap and murder the’
h;ec Judges and the retired Army Officer. This conclysion 1S, I oUr view,
einforced by the evidence that Sgt. Akala-Pore had also gone regularly

o Cart. Tsikata in particular to specially be briefed on the procesdings.

f the 3oard.

333, We app-eciate Amartey Kuwei's candour and couiage in this
investigation as th: scales have now falleu from his eyes. But upon a criti-
cal exaniination of the statement dated 23-1 [-82, we find that it is partly
sell-serving. It is difficult for us to undersiand how, if the fnur persons were
to be arrested for the reasons stated in that statement 1t was essential thai
t special vehicle as described by witnesses musi be acquired for the purpose.
of eflecting their arrests. Besides, if the main object for arresting thz three
Jidges was to make them appear before the National Investigating Comi-
I uttee, we do not scc the necessity for effecting their arresis duning the
curfew hours. With regard to Major Sam K. Acquah (Rtd.), we also do
- of sec the necessity for his arrest during the same time and for the reasons
stated. Granted that Capt. Tsikata hadl 2 grudge against the retired Army
Officer. Amartey Kwer’s motive for wishing the retired 1o be killed has been
established beyond alj reasonable doubt. ‘

332 We find that it was agreed between Amartey Kwer and Capt,
ssikate that (he four specificd persens should be kidnapped and killed
during the curfew perind of 30-6-82, and not for the reasons cle verly stated
" Amartey Kwei’s statement dated 23..] 82, '

34). On the evidence before us we find that Captain Kojo Tsikata
(Rid.} Special Adviser to the P.N.D.C., Sgt. Danicl (now Ahnied)
Alolga Aketa-Pore, and Joachim Amartey Kwet, were all iinplicated ip
Lae cot spiracy to kidnap and murder the three Justices of the High Court
and Major Sam K. Acquah (Rtd.). Indeed, Amartey Kwei described Capt,
Tsikata. with whom he was very closcly associated, as the “architect’ of

6O



330. Notwithstanding whet L/Cpl. Amedeka is alleged to have told
the Murder Squad on their re'urn fiom the Bundase Military Range to
Accra, that “it was Amartey ¥ wei who gave out the Operational Permit
and that the Chairman, §gt. Alolga Akata-Pore and the rest of the
P.N.D.C members knew about the operation”, therd is no evidence that
the kidnapping and killing'of the four persons was the direct result of a
cellective decision taken by the P.M.D.C. But some of the members
of the Council strongly suspecled that some of their colleagues were
responsible for these heinous crimes.

331. This is borune out ty stalements made by two respected niem-
bers of the P.N.D.C. Addres;ing the workers of the Ghauna Ports Autho-
rily at Tema on 9th July, 1982, the Rev. Dr. Vincent Kwabena Damuah,
a member of the Council, was repoited 1o have said that the P.N.D.C.
would do whatever pnssub to track down those who planned and
executed “this barbaric, egocentric and unpardonable crime™.

332. In his letter of resignation from the P.N.D.C.. dated 22nd
Dacember, 1982, Brig. Nunon- Vensah wrote:

*“1 have been horrified, lastly, by the senseless and heinous crime
of the abduction, murder and the burning of the three High Court
Judges. and the retired. A rmy Officer; and more so by the indications
that people in responsitle political positions might be implicated in
this dastardly act. The whole cpisode casts an uzly slur on the image
and integrity ol the Government. In the circumstances, § can only
bow my head in shame and quit honourably .. .

These are the words of the former Chicf of Defence Staff of the Ghana
Armoed Forees. \ ' .

333. But who were those ““in risponsible political positions (who)
might be implicated in this dastarcly act™? It imight have been very
helpful if Brig. Wunono-Mensah had named them, especially as he felt
very stronglv about this matter.

334. But the statement of Amartey Kwei dated 23rd November,
1982, was really a narration with the lid off. In his statement Amartey
Kuwel made it very clear that he and the Special Adviser to the D.N.D.C,,
Capt. Tsikata, were some of thz persons who were implicajed in the
ciimes of kidnapping and nivrder.

335. 1f the statement of 2.3rd November, 1922, stands along, it can be
fairly argued that Capt. Tsikata will be liable only for the crime of kidnap-
ping. But there is the evidence of the special note which he caused to be
delivered to L/Cpl. Amedeka, and his false denial of any association with
Amedeka, which is capable of corroborating the evidence of Amartey
Kwet. In his evidence Amartey Kivel sajd:

“He KOJO according to AMEDEKA, when I confronted him
why they should do that, he told me that, that coded message he
KOJO gave me to be given to AMEDEKA instructed them to do

that, that was why they did so. Meanwhile, you KOJO denied that
ARATLEIOIDI A Al vt saamrdmwmtonenrd tIem mm e m o] g mmmes pvee vrevatr vareadl +10m



“He KOJO according to AMEDEKA, when I confronted him
why they should do that, he told me that, that coded message he
KOJO gave me to be given to AMEDEKA instructed them to do
that, that was why they did so. Meanwhile, you KOJO denied that
AMEDEKA did not understand the coded message very well that
was why he did that. And I made him understand that I was a civilian,
you gave me a verbal mstruction then further on you went and wrote
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the plot to commit this most outrageous cr
try. To effectnate their evil designs, these
of L/Cpl. 8. K. Amedeka, who had been
members of the Governmert. -

ie in the annals of this coun-
three men engaged the services
closely associated with leading
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MR. JusTice 8. AZU CRABBE
Cheatirman

Mo C. E. QUIST
Member

Mr. T. O. LINDSAY
Member

Rr. Rev. PrOFESsOR N. K. DZOBO
Meraber

Mg. J. (. AMUI
Member]Secretury
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APPENDIX v

LIST OF WITNESSES WHO

GAVE ORAL EVIDENCE

-

Name

Organisation

t. Daniel Kofi Nzeh
2. Jacob Jebuni Yidana
3. Dr. Eric Suatey Bove

4. John Nkuah
Yadega Moshic

N

V ctor Kano .

Eliezer Gyau Bekoe
Josepli Rexford Woode .
Alhaji Mahama Mukailah
Alfred Allotey Mingle
Isaac Kpakpo Allotey

SO XA,

E nmanuel S1mpah

B:iwy Amadu

Regina Mensah

Mrs. Jemima Acquah
Major Tetteh Charway
Reuben Komlah Dzieketey
Nowortey Maneche .
Charietine Adadevoh
Mrs. Comfort Agyapong
Abena Dankwa ..
Rexford Opare Addo

C.OP.(C.LD)

Chief Supt. C.1.D.

Pathologist. Korle Bu Teaching
Flospital, '

D/Inspector, C.1.1D.

Night Watchman to late Justice
Sarkodee,

Cleaner, Tudicial Service

Sor. Shipping Managel; G.N.T.C.
Snr. Security Officer, G.M.T.C.
Night Watchman, Judicial Service
Customs Clerk, G N.T.C.

Manager. Ghana Cargo Hand-
Jing Co.

g Lo.
Glana Police
Cattle Brewer, Bundase
Major Acquah’s House
Major Acquah’s Widow
Ghana Army
Ghana Army
Farmer
G.E.S.
Juslice Agvapong’s Widow
Justice Agyapong’s House
CGhana FPolice

Tehn Oblie Tetteh Ahinakwa (thma Police

inviammaman a1 Ax . T



Emmanue] Mensah

Bunson Baba Tongo

Dr. Gustav L oranten g-
Addow,

John Amissal;

Fimothy Kob Forson

Kwasi Nkansah

Emmanuel Ampati Daaku

K.ngsford Kweku Osej
Angustus Sono Addow
Sackitey Joseph orley

7]

Major Aequah’s House
Ghana Prison Service
Retired Appeal Tudge

Ghana Police

Ghana Police

Ghana Polie
G.N.T.C. Manager
Ghana Police
Restaurant Operator
Ghana Army



APPENDIX A

?contd.

LIST OF WITNESSES WHO GAVE ORAL EVIDENCE

Number

Name

34.

-

RN
36.
37,
38,
29,
40,
a1,
42,
43,
44,
45.
46,
17,
43,
49.
50,

Lo

Solomon Shim Adacevch
Peter Avah Junior .
“Mr. Kow Bondzie Brown ™
Samuel Ansah

CGnstancc Yaw Laba
Raphael Tunle Dagbin
ANONYMOUS

Samuel Kwaku Amedeka
Gideon Kwetkumah Quaye ..
Inspector Vincent Moore
Bon Ouo Klufio

Johin Kofi Amoah

Abadoa Codjos

Ransford Johnny Dzandu
Michael Komla Senyeh

Dr. Yaw Aboagve Attah
Bencdicta Monica Ababia ..
Mr. Bright Akuamoah Osci ..
Evans Tiekpor Hekli. alias

Tonny. .. .-
Joachim Amartey Kwei

Brigadier Nunso Mensah

Sgt. Ahmed Alolga Akata-
Pore, alias Daniel Akata-
Pore

mmts Tt "Tmilemdan 7TV

Organisation

Student

Studant

.M, G.NAL

Ghana Police

Ghana Police

Ghana Police

Ghana Ay

Judicial Service

Ghana Police

Ghana Police

Ghana Police

Bank of “zhana
Ex-Soldir

Ghana A my

D.M.S.. Min. of Health
Ministry of Health
Ghana Broadceasting Corp.

Ex-Soldier

Public Servant, Former Member,

P.N.D.C.
Former Member, P.N.D.C.

Former Member, P.N.D.C.
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Capt. Kojo Tsikata (If.)

Augustus Obadum Tz ndoh ..

Paul Victor Obseng

Kiwvamena Ahwoi
Victor (Gomeleshio .

A e S LI .

Special Adviser, P.N.D.C.

D.N.D.C. Sccretariat

P.N.D.C. Co-ordinating Secre-
tary, Castle,

Untversity of Ghana

(Ghana Army




APPENDIX “B”

LIST OF EXHIBITS

-~ N R AL M
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FExhibits

Shells & Bullet

2 Keys

Hair Comb

Post-mortem Reporl on Mr. JUSTICE SARKCDUE
Post-mortem Report on Mr. JUSTICE AGYEPONG

Post-mortem Report on MRrs. JUSTICE KORANTENG-
ADDOW,

post-mortem Report on Major SAM K. ACQUAH
(Rtd.).

Draft Sketch

Photos

Wayhills

Tally Sheets

1 hotos of ldentification

Legoit Observer

G.NLA. Press Release

St. of Amedeka

Graphic dated July 13, 1982

Statement of Dzandv

Statement of LjCpl. Senyah
Statement of Tonny Tekpor
Statement of Amartey Kwei 15-11-82
Statement of Amartey Kwei 231 }-82
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AB
AC

Statement of Alolga

Statement of Captl. Koo Tsikata

¢tatement of Capt. kojo Tsikata

Sratement of Aueustusz O. Tandoh

Statement of P V. Obeng

Statement of Kwamena Ahwoi dated 12-1-83

Statement of T Cpl. Samue!l Kwaku Amedeka dated
j2-1-85.
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EXAIBIT * D
DEPARTMENT OF PATHOLOGY
UNIVERSITY OF GHAMA MEDICAL SCHOOL
No. 334/82

P.0O. Box 4236,
Accera,
My Ret. No. PM/Military, 125/52 &¢h July, 1982

POST-MORTEM REPORT
ONM
MR. JUSTICE F. £, SARKODEL

I, Dr. Eric Suvatey Boye, Specialist Pathologist, iKorle Bu Hospital,
Accra, on 5thJuly, 1982 at 3.00 p.m. in t1e 37 Military Hospital Mortuary
~xamined a body identified to me by W . P. Sarkadee in the presence of
Chief Superintendent, Crime, 11 YVidina, as that of Mr. Justice F. P.
Sarkodee. Age: 60 vears. Sex: Mule. '

General Condition:—Burnt, decom poscd, masggoi-infested  body of
adult male with a gold left st upper b emolar denture and gold fillings
in right upper 2nd premolar and Jst teeth,

MARKS 1F VIOLENCE

1. Three gun-shotentyy sounds in right infra-clavicular region.

2. Three gun-shot exit wounds ‘hrough 11th left intercostal space
with fracture of the left 12th rib.

3. Teft hand severzly burnt with Joss of the terminal phalanges
of all fingers.

4. Burns of scalp.

5. Charred plastic slipoers.

6. Extensive superficial huras.

[n my opinion deatl was due to maltiple gun-shot wounds of chest,
an unnatural cause. : ; :

(Sgd .y Dr. E. S. ROYE
Specialist Patlologist

Tiig CORONER,
ACCRA. cc: The Police.



EXAIBIT “E™
DEPARTMENT OF PATHOLOGY

UNIVERSITY OF GHANA MEDICAL SCHOOL
No 334'82

My Ref. No. PM/Military.126/82 P.O. Box 4256,
Accra,
8th July, 19%2.

POST-MORTEM REPORT
ON
MR. JUSTICE K. A. AGYEPONG

[, Dr. zric Suatey Baye, Specialist Pathologist, Korle Bu Hospital,
Accea, on Sth July, 1982 at 3.15 p.m. in the 37 Military Hospital Mortteary
exa nined a body identified to me by Frempong-Manso in the presence of
Chief Superintendent, Crime, J. J. Yidana, as that of Mr, Justice K. A.
Agvepong. Age: S8 yeers. Sex: Male. :

Genera' Condition — Burnt, maggot-infested body of adult male of
shert statur: in advanced state of decomposition. '

MARKS OF VIOLENCE

1. Laree gun-shot exit wound, left 5th intercostal space, mitd-
clavicular line, going through and extensively damag'ng the
heart.

2. Multiple rib fractures:

Left — ribs 10 and 11 posteriorly,
3-4 inches from the spine.

Right -— ribs 10, 11 an: 12 posteriorly,
2-3 mches Gom the spine.

Left leg amputated 11 inches below the knze.

The cut ends of the tibia and fbula are charred.

The [eft foot aiso retrieved for examination is saverelv burnt.

4, Extensive stuperficial and deep huras.

')

In my opinion death was due to shock from extensive laceraiions of
the heart cansed by gon-shot, an unaatural cause.

fSed.) Dr. E. S, BOYE
THe. CORONER, Specialist Pathologis!

ACCRA.
~oc The Palire



(Sed.}y Dr. E. S, BOYE
Tar CORONER, Specialist Pathologis!
ACCRA.
cc: The Police.
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EXFIBIT “F”
DEPARTMENT OF PATHOLOGY

UNIVERSITY OF GHANA MEDICAL SCHOOL
RO.334/%2

My Ref. No. PM{Military.127:82.
P.O. Box 4236,
Accra.
Sth July. 1982

PGST-MORTEM RIFPORT
ON
MRS. JUSTICE CECLIA KORANTENG-ADDOW

I, Dr. Eric Suatey Boye. Specialist Pathologist, Korle Bu Hospital,
Accra, en Sth July, 1982 at 3.00 p.m. in the 37 Military Hospital Mortuary
examined a body identifiad to me by Parl Adei-Benin and John Kof
Joadi in the presence gl Chief Superintendent, Crime, I. 1. Yidana, as
that of Mrs. Justice Cecilia Koranteng-A« dov. Age: Not stated. Sex:
Female. :

General Condition.~--Burnt, decomposing, maggot-infested body of
adult female, with straightencd singed hair, wearing ear-rings. a wedding
ring on the left ring {inger and the charred remains of a pair of brassicrs.
Both breasts identifisd grossly.

M/ RKS OF VIOLENCE

. Multiple gun-shot entry wounds in left lumber region (loin}.
2. Ragped, large lacerations of tissues of richt jumber region
with exterio isation of abdominal viscera.
3. Extensive sup rficial burns.
In my opinion death was due to shock from (1) extensive lacerations
of abdominal viscera andi right side of back caused by muitiple gun-shots.
(2) multiple gun-shot wounds of left side of back, nnnatural causes.

s

(Sgd.) Du. E. S. BOYE
Tiie CORONER, Specialist Pathologists

ACCRA.
¢e: The Police,
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EXHIBIT « 7
DEPARTMENT OF pA THOLOGY

UNIVERSITY OF GHANA MEDICAL gCHOOL
RO.334/R2

M) Kkef. No. Military.128/82
p.O. Box 4236,

Accra,
8 July, 1982

POST-MORTEM REPORT
ON
MAJOR (RTD.) 5. K. ACQUAH
Corte Bu Flospital.

[, Dr. Hric Suatey Boye, Specialist Pathologist, ¥

Accra, on Sth July, 1982 at 3.00 p.inu. n the 37 Military Hospital Mortuary
examined A bdy identilied to me by Reginald Kow in the presence of
Chief Superintendznt, Crime, §. J. Yidana as that of Major (Rtd.) S, k.

Acuuah. Age: 51 years. Sex: Male.

Generat Coudition.—burnt, decomposilg, m:lggot-infested body of
wall adult male wearing {a) the charred romains of a pelt with a metal
buckle, (b a mechanical wrist watch with a yeliow case and blue strap, (c) 2
sold make signet ring with the inscription S.KLA. There is a stainless steel
Parker Ball-point pen stained black with the body.

MARKS OF V JTOLENCE

1. Multiple gun-shot wounds:

(a) 6 ontry wounds in right infra-scapular region.

(h) Additional entry wounds on front of chest.

(¢) Large cxit wound in left anterior hypochondriu m.
» Multiple bilateral rib fractures in the mid-clavicalar 1 ae
}. Extensive superficial and deep burns, worst on left leg.

DISSECTION REVEALED

Large 'aceralions of the feft ventricle and liver with massive jrtra
per toneal and intrathoracic haemorrhage.
In my opinion death was due (o shock from (1) massive hasmo-

peritoneum apd  haemothorax, (2) lacerations Af the heart aad lvei
(3) multiple gun-shof w ounds, unnatural causes.

{Sed.) Dr. E. 5. BOYE

T (COPONER, Snecialist yathologis!

ACURA.
Copy to: The Police.
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T COPONER,
ACURA.
Copy to: The Police,

77



